" _Arcamo, Judith

From: Alisa V. Brewer [avbrewer@comcast.net]
Sent: Thursday, October 01, 2009 3:39 PM
To: Arcamo, Judith

Subject: - Fwd: Update: dog hearing

Follow Up Flag: Follow up

Flag Status: Flagged

----- Forwarded Message ----- '

From: "Select Board" <SelectBoard@amherstma.gov>

To: "Gerald Weiss" <WeissG@ambherstma,gov>, "Alisa Brewer" <avbrewer@comcast.net>,
stephanie@okeeffe.com, dstein@mtholyoke.edu, "Larry Shaffer" <ShafferL@ambhetstma.gov>, "Aaron
Hayden" <aahayden@ambherst.edu>

Sent: Tuesday, September 29, 2009 1:20:57 PM GMT -05:00 US/Canada Eastern

Subject: FW: Update: dog hearing

From: Shaffer, Larry

Sent: Tuesday, September 29, 2009 1:20:56 PM

To: Select Board; Weiss, Gerald; Brewer, Alisa; O'Keefe, Stephanie; 'dstein@mtholyoke.edu’; Hayden, Aaron
Ce: Arcamo, Judith; Joel Bard; Musante, John

Subject: RE: Update: dog hearing

Auto forwarded by a Rule

Dear Sclect Board members,

It has appears as if the conditions agreed to by Ms. Eddy relative to the dog, Leah, have been violated. Carol
Hepburn has picked up the dog and will remain in custody of the dog until such time as we have a chance to
understand what our options and obligations may be. The dog has not bitten anyone again as of yet but their
appears s to be a violation

John has asked Joel for his earliest consideration. I hope to provide more information later this week.
Please do not discuss with each other or respond to this note. You may be asked to adjudicate as a board.

Thank you.



Larry

From: Select Board

Sent: Tuesday, September 29, 2009 12:16 PM

To: Weiss, Gerald; Brewer, Alisa; O'Keefe, Stephanie; dstein@mtholyoke. edu Shaffer, Larry; Hayden Aaron
Subject: FW: Update: dog hearing

From: sjokeeffe@gmail.com on behalf of Stephanie O' Keeffe[SMTP STEPHANIE@OKEEFFE COM]
Sent: Tuesday, September 29, 2009 12:15:39 PM

To: Select Board; Musante, John; Shaffer, Larry

Subject: Update: dog hearing

Auto forwarded by a Rule

Hello All --

Quick update: the dog from last winter's dog hearing is back in town and the owner (Karen Eddings) was found
to be in violation of the requirements we set forth at that time. The dog is now in Town custody.

We will get an e-mail from Larry and John later today filling in the details.

To refresh our memornies, the document with the dog info is here:

http:/fwww.amherstma, gov/DocumentView aspx?DID=1839

The motion we approved at the January 12th mectzng is page 1; the order of conditions created by Carol
Hepburn and signed by Ms. Eddings is page
59 and 60.

Larry and John are awaiting word from Town counsel about the current options. I believe that the SB's role is
done here, and that non-compliance is addressed in our motion. If any of you feel otherwise, let me know
privately, and NOT via an e-mail discussion among the Board.

Thank you.

Stephanie




DOG HEARING MOTION

SELECT BOARD MEETING
Jannary 12, 2009

Pursuant to the provision of MGL Chapter 140, Section 157, and the Town of Amherst Animal
Bylaw, the town of Amberst, through its Town Manager as authorized by the Select Board,
" conducted a dog complaint hearing on December 11, 2008. Eight (8) exhibits, which are
_ incorporated into this decision by reference, were presented. A memoranda dated December 12,
2008, incorporated into this decision by reference, summatizes detailed facts relative to three dog
complaints of bites on July 1, 2006, November 18, 2006, and September 12, 2008 by a spayed
female mixed-breed dog named “Leah” owned by Karen Eddings of 84 Blackberry Lane in
Amherst. On January 5, 2009, the Select Board found that the dog "Leah" creates a nuisance to
the community by biting, and endangers the safety of Town residents, and the Select Board
ordered that Karen Eddings comply with the set of stipulations she signed Jatwary 5, 2009,
incorporated into this decision by reference, viotation of which will results in "Leal's” immediate
remand to the custody of the Amherst Animal Welfare officer for ither relocation outside the
Town of Amhoerst or euthanasia. Karen Eddings may appeal the January 5, 2009 decision to the
District Court within ten days pursuant to MGIL Chapter 140, Section 157,

RTURRI ‘. © Trp e Ao Al

Lo . R g TR [

Coem o LE e e SR Voo e B v by e
AR - Corv ek g b 23 Genahe 1

O T N LA RSNt L T VR SRR LTI e F T B A L [




9126109 M@MO
Pr{?w? Chuet-

wl olice, Koporks,
AMHERST dUlasgachueettg

Chatles L. Scherpa

Aurherst Police Depattmerit . - ‘ - Chief of Police
111 Main Street ' ' Business (413) 259-3000
Arherst, Massachusetts . ’ Chief (413) 259-3014
' 01002 . ' ,; .. Records (418) 259-3016
o RECEWVED 00T 0 12008 Fax (413) 259-2408 N
. 7 ) ' , police@amhetstmagov . .’
September 30, 2008 | o o DR
TO: Larty Shaffer, Town Managor N

. FROM:  Charles L. Scherpa, Chief of Police
 SUBJECT: Leah-Female German Shephard Mix

Owned by Katen demgs of 84 Blackbeny Lane, Amhemt MA

Subject to the aftached inojdent repotts; T 1equest a heating before the Select Bomd bs .
scheduled to bamsh the above referonced dog fiom the Town of Arrﬂlefst g

hades L. Sofbipa
Chief of Police

Adtachments

ce:  Carol A, Hepburn, Animal Welfare Officer
Karen Bddings, 84 Blackberry Lane, Amherst, MA




Amherst Police Department " Page: 1
" Incident Report ’ . . 09/30/2008

i

tncident #: 08-575-0F - : . . .
Call #: 08B~17265 . . ) . .

'wte/Time Reported: 08/15/2008 0758
Report Date/Time: "09/22/2008 1501
Status; No Crime Involved K
: Involves: Juvenileg C, . :
Reporting Officer: Civilian Hepburn Carol

gmature;

INVOLYERD:

EDDINGS, KAREN ' F W ° 55 111-44-5273  413.230-3446
84 BLACKBERRY LN ’
AMHERST MA 01002-1545

1 0

,BODY: NOT AVATL., COMPLEXION: NOT AVATIL.
Dop: 04/10/1953 ° : PLACE OF BIRTH: NOT AVAIL,

LTICENSE NUMBER: MA 111449273 ' EFHNIGITY: NOT HISBANIC

" [CONTACT INFORMATION]

"

Home Phone " ({Pziwaxy) - 413~230-3446

EMPLOYER/SCHOOLs SELF EMPLOYED YOGA INST.

1 0

- LOCATION TYPR: Resldence/Home/Apt. /Condo ‘Fone: North Bedtox
154 GRANTHOOD DR . :
AMHERST MA 01002

DOG BITE o ) D

CONNELLY, ADDIE ¥ W Ki KOT AVATLL 413-230-3422
154 ‘GRANTHOOD DR
AMHERST MA 01002
DOBs 12/01/2000 . T
INJURYES: Apparent Minor Injury . - . r
ETHNICITY: Unknowm, ’ o
RESIDENT STATUS: Resident . )
TAKEN TO: COOLEY DICKINSON HOSPITAL :
TAKEN.BY: Other . :
- VICITH CONNECTED TO OFFENSE NUMBER({S): -1
CONTACT IHFORMATION:
Home Phone . « {(Primary) 413-230-3422




~ Anherst Pollue Department ' R Page: 1
HARRATIVE FOR CIVILYAN HEPBURN CAROL " ’
Ref: G8~B7H-OF . 1
Entered: 08/22/2008 @ 1513  Enkry ID: 423 )
A © Modlfied: 09/29/2008 @ 1226 Hodified ID: 423

In 9/12/08 at approximately 1730 while riding her bike near 84 Blackberry In., Addie CONNELLY came across
+ dog held on a Jeash, The dog is owned by Keren EDDINGS of 84 Blackberry Ln, CONNELLY related to me ID
123 that EDDINGS had both of her dogs with her on leashes, and when CONNELLY came heater to them
:DDINGS told her to.stay away froni the dog, because it was a bad dog and did not like bike Wheels.
SONNELLY then turned away form the dog(still on her bike) and at this point BDDINGS dog cameé to the end of
I's Ieash and bit CONNELLY on right leg above the ankle, At this point CONNELLY rode her bike horne and
old her Mother(RACIIEL) what had happened, RACHEL went to BDDINGS home and confronted herabout _

his incident, After speaking to EDDINGS she drove her daughterto the Bmergency room at the-Cooley:
Yickinson Hospital where she was treated for lacerations and a small puncture wound, CONNELEY'S wound

equired no'sutures and was treated and baudaged and she was sent home with info on how to foliow-up the
:satments to heal it,

DDINGS version of this incident was in line with CONNELLY'S except that EDDINGS related to me that she
ad watned CONNELLY several times not to approach the dog while she was holding it on a loash, When
!ONNELLY went to turn het bike away to leave, she came too close {0 the dog who was at the end of the Ieash
‘hen the dog bit CONNELLY,

DDINGS was advised that the doghad two previous encounters with people on bikes and roller blades. At the S

me of the second bite EDDINGS was warned that she would be fined and could face a possible heating before
le Select Board, The dog is up to date on all it's shots, BDDINGS was given a 10 day quarantine notice and
ned. BDDINGS must keep her dog on a shorter leash, be muzzled at all times and not walk her dog anywhiere in
18’ surroundmg nejghbor, or near children on bikes, roller,blades or anything with-wheels, -BDRINGS is trying to

nd amore suitdble home at this time for her dog. Any further incidents will result in the possibility of having the

sg enthenized. BDDINGS was also mads avare that she would be responsible for any and all sredical b1lls that
ave or will occur as a1esu1t of this bite;

achel CONNELLY@\/Iother of Addic) was informéd of my finding and at this point is' satisfied . ok 423

clated to this incident T ID 423 reccived a voice messago on 9/23/08 at approx. 1745 from Rachel

- ONNELLY{Addie's Mother) who informed me that while she was out walking in the neighborhood, she came
;ross BDDINGS walking her dog. Although she did have it on a leash and had a muzzle on, CONNBILY was
noeerned because I ID 423 had passed on jnformation to her than I'had advised EDDINGS not to walk her dog
tthe nel ghborhood CONNELLY was concerned that even if the dog had a muzzle on, i stil! could knock down
meons on a bike and cause injury that way. I assured CONNELLY that T would contact BDDINGS and getto

© bottom of this issue as soon as possxble "This case will remain open until such time it can be resolved, ok 423

elated to this incident I ID423 on 9-2.8-08 at approx. 1530hss received yet another phone call from.
ONNELLY (Mother of Addie). CONNELLY informed me that het Son was tiding his bieycle and saw

DDINGS dog outside in the Street by her house. At approx.1545hts 11D 423 called EDDINGS to hear her side

“this story, EDDINGS related fo me that she had taken her dog for a walk on Mt, Hermon and had just gotten
»me and while taking her dog from the car to go back inside, she spotted CONNBLLY'S Danghter(Addie) not
x son riding by outside het house, At this point I recalled CONNRILY and relayed this infotmation to her, I
nld hear her speaking to hor Son in the background, agking him ifhe was sure the dog was in the street and not
it's yard, to which I heard lim say he wasp't sure. CONNELLY was given the oplion of meeting with
NDINGS and myself o see if we could have resolve with this i issus, or have and hearing before the Chief of
dlice, and ifnot thig js not emmendable that a hearing before the Select Board will be the next step,




awherst Police Department o Page: 1
Incident Report 09/17/2008

+

A

Incident #: 06-75L-OF
Call $#: 06-20508

ate/Time Reported: 11/20/20G6 1307 . ]
Repoxt Date/Time: 11/20/2008 1342 ’ . .
Ocourred Bétween: 11/18/2006 1200~ 11/18/2006 L1205, . . . .
. —=  Status:~No Crime Involved’ ’
Repdrtrng Officer: Patrolman Sabino Epiceno . ’ .
Approving Officer: Sergeant Jerry Millax : '

EDDINGE, KAREN LEE ) . F W B3 111-44-8273  4A13.519.2375
84 BLACKBERRY LN : . . : . ‘ .
AMHERST MA 01002

BODY: NOT AVAIL. - o COMPLEXION: NO® AVAIT:.

DOB: 0471071953 PI:ACE OF BIRTH: NOT AVAIL. )

ETHNICITY NOT HISPANIC

LICENSE NUMBER: MA 111449273

LOCATLON TYPE; Highwa.y/Roarl/Alley/Street *  FZone; Hoxth Bector .
GRANTWOQD/BLACKBERRY . - . . © ]
40 GRANTHOOD DR : ' . : T Coe . .- . A
AMHERST MA 01002 . A ) _ .

DoE BITE
¥

ROTHENBERG, DAVEID . -

135 IDUNA LN ) R ) . R
. BMHERST Ma 01002 ) . : . o

DOB: 05/10/1950 oo . o

INJURIRS: Apparent Minor Injuxy L

ETHNICETY: Not of Hispanic Origin . . . . i

RESIDENT STATUS: Resident . v S ; ) ST T

VICTIM CONNECTED 'O UFFENSE NthER(s) ; ) .

UM W . B  NOT AVATL 413-253-4747

.
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Awherst Police Department . " Page: 1
JPPLEMENTAL NARRATIVE FOR ANIMAL WELFARE OFFICER CAROL A HE :
Ref| Q6-7BL-0F - " . 5

- Entered: 12/01/2006 @ 1043 Entzy ID: 423
YModifieds 12/01/2006 @ 1043 Hodifiied ID: 423

[D 423 as a follow up to this report spoke to Karen EDDINGS concerning her dog being involved in thismost
wcent dog bite. BDDINGS dog (a Female German Shepard Mix named Leah) has a history of biting see ID
)6-393, EDDINGS dog sesms to have a problem with anyone riding by on wheels, Several neighbors Have
Hled anonymously to voice thete concerns about BDDINGS dog, and it seems that soveral incidents have gone
weported, I ID 423 advised EDDINGS that her dog would be quarantine and that her dog must have'a muzzle
1at all times when out of her home while living here in the Town of Awherst. o

fter a long conservation with BEDDINGS concetning the problem her dog has, 1 D423 advised her that it woyld -
s best to try fo find a home someplace where the ngighborhood was more quiet and didn't have as many .
vildren, BEDDINGS has tried to adopt Leah but has found it hard since she has bitten before, Shelter's that will
ke the dog will not guarantes that she will riot be euthanized.! EDDINGS was advised that perhaps this would -

3 the only resort fo this issue.

DDINGS was told that any ﬁlrﬂ{er incidents involving her dog would resul.t in a firle ' hearing before the Seleé:t
oard which at this point [ would bave no choice but to recommend the dog be outhanized, ok 423

»”




gk Amherst Pollae Department Page: 1
NARRATIVE FOR PATROLMAN SABINO 8 EPLICENO ' .
Raf: 06-7E1~0F _ ) )
w Entexed: 11/20/2006 @-1345 Entzy ID: 34

Modified: 11/720/2006 @ 1420 Modlfled ID: 44
Approved: 11/20/2006 @ 1420 Approval ID: 44

On 11/20/06 Animal Control Officer Catol Hepburn asked me to statt an investigation for a dogbite
acident that oconrréd on 11/18/06 around noontime on Blackberry Ln neat Sacco Dr. Ms Hepbum told me that a
Yavid Rothenberg has reported that he was bitten by a dog owned by Katen Bddings of 84 Blackberry In, The -
waer of the dog allegedly is a nurse and cleaned out the victims out and bandaged it, T assume that the bite is in
1€ victims leg as that he was riding his bike when the attack ocourred,

Ms Hepburn wanted me to talk to the owner of the dog Ms Eddings and inform her that she needs to
uarantme the dog in the house for 10 days, I did make contact with Ms Bddings over the phone and instructed
or 1o keep the dog in the house for 10 days; and that she would have to walk the dog on a leash In her backyard
"hen the dog needs to do his business. Ms Eddings agreed to do this. I also told her thiat Ms Hepbum will be by .
» see her next week meonday on the 27th. That she will have with hera quarantine notice for the dog.

I also explain to Ms Bddings that Ms Hepbum will do the follow up invest in thismatter. No farther pohce
stion taken at this time,

I also called the Rothenberg home to get more info dbouf the dog bite. No one answered the phone soa
lessage was left on their vmce mail,

~




anherst Police Department
.. NARRATLVE FOR PATROLMAN BRANDON M SEYMOUR
" Ref: 06-393~-OF ' ‘
kntered: 07/03/2006 @ 0822 - Entry IDt 94

MogLfied: 07/03/2006 @ 0822 Modified ID: 24
Approved: 07/30/2006 '@ 2043 Approval ID: 75

Pager 1°

On Saturday, July 1, 2006 at 1556 hours I (Officer Brandon Seymour) Iespondf;d t0 43 Blaf;,kb‘eny Lane for

ported dog bite, While en ronte, I was advised via dispatch that the reporting perty and mother to fhe victim .

rlene Musante reported her son Matthew had been-bitten but did not require medical attention. .- -

Upon r;iy arrival, [ was met at the doot by Matthew Musante and his mother Matlene, Matthew lead me .
de stating he had been bitten but was not in pain with his mother confirming he did not requiré medical
ntion. Matthew exhibited the bite mark on the back of his left kaes to me. Iobserved redness over an area

size of a racquet ball, stight swelling and raising of the skin near the ar
icture wounds in g crescent shape consistent with the bite of a medium sized dog.

Matthew stated that shortly before I was dispatched, his was rolling blading on Blackberry Lane in the
inity of #48 when a mixed lab, German Shepatd in appeatatice, met him in the street and bit him in the back of
left knee causing the injury observed. Mits, Musante stated the dog,
Karen BEddings, Mrs, Musante added ‘she is on good terhs with Mrs. Eddings and was hesitant to bring in
ice involvemont but wanted the incident documented incase of fiuture encounters. By this time, dispatch had
firmeéd that Leah's néccossary vacoines were documented and current, 1 pdvised Mrs, Musante that L would”
ate the dog and spoak with the owner to confirm the dog to be properly vacoinated, '] furthor advised that our

mal welfars officer may be following up on the incident.

Iwent to #48 Blackberry Tane approximately three housés away from #43 on the opposite side of the - -
set. Upon exiting my croiser I was met by Leah in the driveway. Leah was barking as she approached but
eted me.affeotionately and app eared calm/docile as did a second elderly Golden Lab.

e

Mzs. Bddings who was greaily concerned over the bite as'she was alrcady aware

I spoke with T ab's owner 7
g femoved from s neglected household. She stated she

it. Mrs. Bddings stated Leah was a recently rescued do
1 been having problérs with Leah barking but biting had never been an jssue. Leah was confirmed through
-tags and her owner to have all of the neccessaty shots. Mus, Rddings stated she was in the process of

emain indoors until further notice. Mts. Eddings-was advised

rchasing 4 muzzle and tine for Leah who would 1 :
i our animal welfare officer may follow up-on the incident. No further police action necoessary at this time.

oa of the bite, and three fo four small - .

named Tieak, resides at #48 and is owned ’

-y —




Anherst Police Department _ Fage: 1,
Incident Report ' : 09/17/2008
+ - . " .
Incident #: 06-393-0F - . ' - S

Call #: 06-11057 . _ . o ‘ . w .

ate/Time Repoxrted:
Report Date/Time:
Status:

: Involves:
Reporting Officer:
Assisting Officexr;
Approving Officer:

07/01/2006 1556

07/03/2006 Q803 I
No Crime Involved . .,
Juveniles

Deatective Brandon Seymour .

Clvilian Hepburm Carol : oL c
Sergeant Brian baly | . : o

LOCATION TYPE: Residence/Home/Apt./Condo
43 BLACKBERRY IN - :

AMHERST MA 01002

DOG BITE

Zona: Noxth Seator ..

MUSANTE, MATCHEW
- 43 BLACKBERRY LN
AMHERST MA 01002
JDOB: 03/14/1982

INJURIES: Apparent Minor Injury

ETHNICITY: Not of Himpanic Origin . oL
RESIDENT STATUS: Hesldent '’ ) '
VICTIN CONNECTED TO OFFENSE NUMBER(S)}: 1 : . Y

MUSANLE, MARLENE

PARENT - F Voo - N NOT AVALL ]
43 BLACKBERRY LN : - e T !
AMHERST MA 01002 . . . - ’
DOB: NOT AVAYL | _—
EDDINGS, KAREN L PARTICIPANT » w53 L1L~44~0373  413-549-4042

84 BLACKBERRY IN
AMBERST MA 01002 ) . - &
DOB: 04/10/1953 ) ' ‘
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Anvinast Prumal
Wielfoue. 163%

SECTION 3. ‘This bylaw shall be enforced by Town of Amherst Police Offleers, Parking
Bnforcement Qfftcers or the Disabilities Access Coordinator, This bylaw inay be enforced
through the non-oriminal disposition mothod provided fn Section 21D of Chapter 40 of the
(eneral Laws ofthe Commonvwealth of Massachusetts, For purposes of non-ciiminal
disposition, the enforelng persons shall be thoss town offlelals set forth In this section of the
bylaw and the speolfio penalty shall bo as provided in Section 2 of this bylaw,

SBCTION 4. This bylaw shall be known and referred to as the "Handicapped Parking Bylaw",

ANIMAT WELTARE BYLAW
(ATM — Aprll 24,2002 Att. 7)

Freamble ' i
The animal welfate regulations aré herein established for the purpose of promoting the health,
safety, and general welfbre of the Town of Amherst and Its animals, This bylaw contalns
statdards relafing fo the freatment, confinement and keeping of dogs; and cat regulations, The
intent of this bylaw is to enhance the quality of Iife of citizens and anfmals in the Town of
Amberst, and fo proteot the genela[ publie fiom damage that may be caused by unvegulated
animals,

1. Validify

This bylaw Is not intended fo derogate ot it any powers, righis, or obligations set forih in
M.G.L. Chapter 140, but is In addition thereto,

Z, License Regubrenent

Any owner/guardian or kesper of a dog six (6) months-of age or older shall cause that dogto be _
Heensed as required by M,G.L. Chapter 140, Scotion 137, ccmmencing onApiil 1 of eaoh year,

+

3. License Keg
The fee for every ieense shall be set by the Town Clerk In accordance with M,G.L. Chapter 40,

Sectlon 228, The fee for a license for any dog that has been nsutered or spayed and for which a
certificate from a registered veterinalan has been prosented to the Town Clerk, shall be set at no
more than one-thitd (1/3) of the fee set by the Town Clerk In accordance with this sectlon. The
appropriate license fee, proof of rables vacoination and neutering/spaying cotificate, if any, must
be presented to the Town Clerk at the time of application for a liconse, and, in addition, a
stamped self-addressed envelope must secotapany an application for a lcense by mail,

. A, A penalty of thitty dollats ($30.00) shall be Imposed upon all owhers/guardians ot keepers of
dogs fatling to renow Heenses before June 1 of each year, This penalty shall take effect on
June 1 of cach year,

B. No license feo shall be charged for speciatly tratited servico animals, provided one of the
following: & doctor’s prescilption, a dactor’s letter on office lettethead, & letter floma
service animal tralning program, or a photo ID of said scrvice animal Is shown that such an
animatl is currenily belng/has been trained to assist an Individual with a disabHity In

24
sBufierst. U(M(rc.im folty : tienoral Brlmws




accordance with M.GL, Chaptc;r 140, Section 139, the Amerlcans with Disabﬁ!tties Actand
M.G.L, Chapter 272, Scotlon 98a, Application shall be made for a licenso as provided in this
bylaw, and license tags fssued by tha Town tust be wori by any such service dog,

C. Inaccordance with ML.G.L, ChaptelMO Sectlon 138, the ownet/guardian or keepor of any
dog six months old or older who is a new resident ofthe Town of Amherst shall register said
dog wlthin thirty days of teking up residence, subject to a late fine In accordance with Seotlon
3'Al

B, No license fee will, or part thereof shall, be refiunded because of subsequent death, loss,
spaylng, neuterlng, removal from the Totvn of Amherst, or other disposal ofthe dog for
which the liconse has been Issued, nor shall any fee for a licenss Issued fo a now resident be
prorated,

4. Dog Regulations :
A. Tt shall be a violation of this bylaw for which the owner/guardian or keoper shalf be liab!e for

a dog to;

1, go beyond the confines of the owner/guatdian’s or keeper's property unless the dog is
held firmly on a leash, or is under the control of ifs owner/guardian or keepei, subjeot to
rostrlctlons of Seetion 3,A,

i, disturb the peace or qulet o1 endanger the safety of any person or other animal, by blting,
barking, howling, or in any other manner

{11, ‘be unrestealned in violatlon of any order of the Select Board o of the Animal Welfare
Officer

"lv. frighten, ki, maint or otherwise injure another’s fowl, livestook or domesﬂcated animal

v, chase anothei’s vehiclo on any way open o public travel .

vl b unlicensed or untagged in violatton of stafe law or of this bylaw,

Violatlon of this subsection inay be subject 10 & penalty of fifty doliars ($50 00) for each such
. viclation,

B, Any porson may make a complaint to the Animal Wolfare Offleer regarding an alleged
violation of the preceding subsection, Upon recelpt of such complaint, the officer shail
investigate, and may issue s wiltten order that the dog be temporartly restealned or muzzled,
as the officer desms necessary, Within fwenty-one days of the Issuance of such & wrltten
order, the offiver shall file & report requesting a Select Board hearing, On receipt of such
report and after examlination of the complalnt, the Select Board may take actlons it deems
necessary, The owner/guardian or keeper of a dog subject to such an order of the Select
Board may within ten days file an appeal In distrlet conit,

C. The Animal Welfato Officor may impound any dog determined by hor/him to be involved In
& violatlon of either of the two preceding subsectlons hereof. If the ownet/guardian or keeper
can be ascertained by some identificatlon device on the dog, the Animal Welfare Officer shail
immediately advise that person of the dog’s impoundment, the procedutes For relmburstng
the animal holdlng faollity, the tight to redesin the dog, and licensing procedures if
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applicable, Any dog so impounded and wmredeemed after 10 days may be disposed of as
provided In Chapter 140, Section 151A of the Massachusetts General Laws.

5, Dogs Unlenshed .

A, No dog shall be permitied to be wnléashed while in any publio paik, public playgi-ound, public

building, or public recreationa! fleld or facllity, or in any school yard or school recreatlonal
fleld during school hours or after-school hours when an athietic or other event is ocouning on
sohaol grounds, or in the downtown business areas. Notwithstanding the prohibltions
contained in the preceding sentence, the Conservation Commission, Lelsure Service and
Supplemental Bduoatlon Commission, Amlierst and Amherst-Pelham Reglonal School
Committess, Select Board or Towh Manager may Issue regulations which may pormit dogs fo
be unleashed on land confrolied by sald Cotmmission, Committee, Board o Town Manager,

Violation of this subseetion may be subject to a penalty of twenty-flve dotlars ($25.00) for
cach such violation, :

Any dog forind to be unleashed while in any publie pak, publle playground, publie bullding,
or publio vecreatlonal field or facilily, or in any school yard or sehool reoreational fleld durlng
school houts or after-school hours when an athletle or other event Is odourring on school
grounds, or In the downtown business areas of the Town of Amberst, oxcept as allowed fn
Sectlon 5.A,, may be apprehended and confined by the Anlmal Welfare Officer and/or a
Polics Officer.

Any dog found to be ualeashect while in any public park, public playground, public building,
ot public recreational fleld or factlity, or I any school yad ot school recreational fleld
during school hours or aftet-school honts when an athlotlc or other event is oocurting on
school grounds, ok in the downtown buslness areas of the Town of Amhierst and not In the
prosence of Its owner/gtiardian or keeper, oxcept as allowed In Seotion 5.4, shall be
appréhended and confined by the Animal Welfare Officer and/or & Pollce Officer. Upon
Impoundment of any dog in accordance with this subsectlon or the preceding subsectlon, the
Anlmal Welfare Officer shall notify forfiuvith the Heensed owner/guardlan or keeper of sald
dog, giving the sald owner/guardian or keoper a perlod of ten (10} days within which to
recover the dog, For each and every dog picked up by tho Anlmal Welfaré Officer or het/his

" agent there shall be a plokup fee in Increasing amounts for each ocoutrence, not to oxceed

fifty dollars ($50.00). Fees, including the dally fes for the care of the dog, are payable by the
owner/guardian or keeper before retrieval of the dog shall be aliowed,

D, It shiall be unlawful for any person fo fasten, chaln or tle a dog to & statlonary object for a

petlod of time In {he downtown business area so as to create an unhealihy situation for the
antmal or b potentiaity dangerous sltuatlon for a pedestrian, as determined by the Anhinal
Woelfate Officer, ) :
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MEMORANDUM TO MUNICIPAL CLIBNTS

TO: BOARD OF SELECTMEN/MAYOR/TOWN AND CITY COUNCIL .
TOWN MANAGER/TOWN ADMINISTRATOR/EXECUTIVE SECRETARY

. Re:  Handling Dog Com;g' laints

We are often asked to assist in the handhng of dog oomplamts pursuant 1o
G. 1., ¢,140, §157, sometimes referred to as the “vicions™ or “nuisance” dog statute, Itis -
important for communities to have a system In place to respond to such complalnts wi&in an
appropriate tlme frame, as well as an understanding of the underlying prooess and evidentiary
requirements Doing so will not only streamline local Hearing procedures, but will assist us in
defending such decisions in the District Court;

A, TheLewdnd Bts Requiroments

. -The statute, which dates back to the Iafe sighteenth contury, has been amended and
rewrition many-imes over the past 200 years, Notwithstanding Ifs long history, thore are fow
appellate level cases provm‘ing guidance on s 1ntaxp16tation and indeed, most of those oases
have been desided Just in the past thirteen years.

Most recently amended in 1995, the statuts contains threo paragrai)hs, the first of which is
the longest and most important, It states, in pertinont part: ,

If any person shall make complaint in writing to the selectmen of a town, the officer in
charge of the animal commission or person chatged with the responsibility of handling

. dog complaints of a ¢ity, or the couuaty commissioners, that any dog owned ot hatbored
withit his-or their jurisdiction js a fiuisance by reason of vielous disposition ox excessive

+ barking or other distwbancs, or that any such dog by such barking or other distubance is
a souree of annoyance to any sick person residing in the vicinity such selectmen, officer
in oharge of the animal commission or person charged with the responsibility of handling
dog complaints or county commissioners shall investigate ot cause to be investigated
such complaiut, includmg an gxamination on oath ofthe complaingnt and may make
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such order concerning the restraint or disposal of such dog as may be deemed necessary
femphasis added]. :

B, Your Obligations
- Identifying the Problem

The statue applies to both cities and towns and allows anyone, including non-residents, to
make a written complaint to the responsible board or official, While a simple letter from tho '
complainant may be appropriate, some muntoipalities have promulgated standard forms for this
purpose. A sample form is enclosed for yow Information. The benefit of a forra Is thatit -
requires a complainant to atticulate the problem within the context of the statute, That is, while a
complainant yay provide litile detail in a letter, he or sho would provide statute-specific

" information in using a form, Which will assist the responsibl¢ board ot officer to-begin
investigating.

Note that the statute does not limit the fisld of potential complainants to private parties,
It is entirely appropttate, and Indeed very comymon, for animal control officersor other musicipal
officials to file the initial complaiat. - '

Conducting the ¢ ‘Invesﬁgaﬂoﬁ"

‘While the stafute does not impose a deadline by which the board.or officlal must do so, -
we recommend that the investigation be undertaken as expeditiously as possible,

In cities, the person in charge of the “animal commission,” or If none, the person
responsible for handling dog coniplaints — often the police chief or his/her designee —is obliged
to investigate the complaint, In towns, the Board of Seleotmen is ultimately responsible for
causing an investigation, althongh wé recommend that the Board designate o hearing officer, ~ -
such as the Toiwn Manager or Administrator, for such matters, as such hearings can be lengthy.

T both cities and towns, the investigation should begin with written notice fromi the
munioipality fo the dog owner and/or keeper,” Such notice should state that a eomplaint was
. recetved and a formal hoaring will be held on & certain date and time. The notice should invite
the presence and participation of the owner/keeper togsther with their atiorney and such
wiinesses as they destn necessary. The complainant, of course, should also receive such notice, |

At the beginning of the scheduled hearing, the complainant must be sworn in, proferably
by a disinterested Notary Publio, Justice of the Peace, or judge, if one is present.” Otherwise, the
invostigating board or officer may administer the oath, The witness, with right hand raised, must
“golemnly swear or affirm that the testimony to be given in this matter Will be the truth, the
whols iruth, and nothing but the truth.” Failute to swear In the complainant will invdlidate the
entire proceeding, While it is not necessaty to swear in any witnesses ofher than the
complainant, we recommend that you do so In order fo presesve the Infegrity of all testimony, It

- ' . ’ ) 2
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is génerally easiest, at the beginning of the hearlng, fo ask gl petsons who intend to testify to
stand and be swom in a single group. . . )

The hearing gensrally begins with the complainant’s testimony und that of hisfher
withesses (if any) and is followed by the presentation (ox testimony, if swom) of the
ownet/keeper and histher winesses (if any). The board or officer conduoling the hearing has
wide disoretion as to the process, such as time limiis on presentations, whether to allow partles to
question one another, or Whetter the patties’ logal counsel (if any) will be permiited to file post-
hearing briefs, Such ground mies should be announced at the boginning of the hearing and
enforoed uniformly, A verbatim transoript of the procesdings Is not required, although a
seotetary or assistant should be present to keep minutes, . o
“The Deoislon
We recommend that the desision of the municipality be made in wilting, although the
statute doos not so require, In a olty, the declsion of the responsibile officer is final, The sameis
true with the deoision of a Board of Selectmen in a town, but if it designated a heaing officor
who has recominended a deoision; that recommended declsion Is not finat wntil formally adopied

by the Selectmen.” . | '

) *The decision itself should begin with a jurisdictional recitation, such as “Pursuant fo the
provisions of G, L. ¢,140, §157, the City/Town held ahearing on . X witnesses, including
the complainant, who were duly-sworm, festified, X oxhibits, which ave Incorporated into this
dedision by refetence, weve presénted.” The declston should then include a summary of the facts
presented, such as the identity of the dog, its owner, the property at issus, and pertinent incidonts
with specific datgs. . T . .

Of eritical importa:nce_v, the xesponsible board or official must make the following speoific
findings in order for the deeision to St}rviye an gppedk: )

1, That the dogat issue constitutes a “nuisance” to the community, and
the dog consilfutes & nuisance because:
e It has a viclous disposition; or
. b. Tt barks excessively; or
o, It oreates some other disfurbance (explain).
or

2, . Thatthe dog, as a result of such batking ot othet dismrbanqé, causes annoyance to
a sick person within the jurisdiction of the responsible boatd or official,
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Most munieipalities make o finding that the dog s & nulsance because it has a viclous
disposition. In some instances, dog owners have successfully challonged such a finding in the
District Court by presenting evidence that while the dog's sonduct during the relevant instances
may have been objectioniabls, such conduct was “normal” for o dog and the animal therefore
does not have a “viclous™ disposition as compared to-other dogs. ‘Accordingly, unless the
responsible board or officer believes that the evidence presented warrants a finding of
viclonsness as compared to normal of expeoted reaotlons of ofher dogs 1n similar citcumstances, |

" a municipality may be better served by basing any decision on excessive batking, where '
applicable, or some “other disturbance,” : :

. Excessive barking, of course, is self-explanatory, This provision'has survived a
Constitutionat challenge whete a dog owner complained that the term “excessive barking” was
to0 vague, Sec Commonwsalth v, Ferrest, 30 Mass. App, Ct. 966, 967 (1991).” When ruling that
a dog creates some “other disturbance,” a responsible boad or official should be very specific as
to the natire of that disturbance, together with the facts suppotting it. ‘Whers a dog repsatedly
breaks loose of its enclosute and runs around the neighborhood chasing vehicles, for examplo,
such a situation may warrant a finding that the dog, while pethaps not “vicious,” constitutes a
nnisancs by xeason of that disturbance, ' o ' K

After muaking the crltical factual determination described above, the responsible board or
official must, as part of the decision, then enter an appropriate order concerning the “restraintor -

disposal of such dog as may be desmed necessary.”

The range of options inoludes: (a) restraint; (b) banishment; and (c) euthanjzation. We
recommend that a décision imposs the least severe order necessaty, That is, where a dog simply
esorpes from ifs ownst’s property, an appropriate order would impose reasonable additional *
controls to restrain the animal, such as the erection of a new fence and/or on-site kennel cage.
Whote lesser measutes have not worked oz, in the opinion of the responsible board or official, -
whete such lesser measures would not abate the nuisance, & more haysh remedy may bo In order,
Buthanization is generally reserved for situations where a.dog is so uncontrollable or vicious that
no othex option is appropriate. Orders aro.most proper and generally dofendable onappeal where
the condittons aim simply to abate the nuisance rathet than punish or otherwise penalize an
owner for past problems, C )

, ‘The decision may take the form of a Ietter fo the dog owner/keeper or may be a more
formal document. The munieipality 1s vested with wide discretion fn'this yegard, so long as it
includes the findings and order sot forth above, . :

Also, while the statute does not require the declsion to include appeal inforation, we
recommend that you include language, such s “If you are aggtleved by this decision, you may
appeal it to the Distriet Court within ten days pursuant to G. L., ¢.140, §157.” Such
languags is helpfill when challenging the ocoaslonal request by & dog owner to file a late appeal
on the grounds that he or she was not aware of histher appellate rights., i
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N & . The Appesls Progess ™ |

The first paragtaph of G, L. ¢.140, §157, also provides the process for appealing the
decision. It requires the dog ownet/keepet to filo a olvil sult in the Distict Court serving your
community within ton days after the declslon, The matier Is presented first to a maglstrate, who
hears the evidence that was presented to the munioipal board or officer, Tho maglstrate must
affirm the municipal deciston unless thete is a specificfinding that such decision was made -
“without proper cause or In bad faith,” in which case the maglsteate reverses the deolsion, A
maglstrate could determine that a decision was made without proper cause if; for instance, the
complainant was not propetly swosn to testify in the original hearing, Bad faith might be found
whete a declsion is intended to punish an owner rather than abate the nuisance caused by the

dog, ‘

Rithor patly may appeal the magistrates suling to a judge of the Distriet Court, which
tesults in a de novo trial, This meang that all of the evidence is presented anevw to the judge.
‘Note that unlike the maglstrate, the judge Is free to render any decision he or she deems
appropriate, which may include simply affirming or vaeating the municipal decision, but
sometimes results In the imposition of one or more conditions concerning the restraint of the dog.

While the statute says that the judge’s decision s “final and conclustve® on all parties, the
General Laws do provide an avenue for further appeal, albelt & limited one, Pursuantto
G, T.. ¢.249, §4; known as the certiorari statute, the Supreme Judiclal Court and the Superior
‘Court-are vested with jurisdiction to review mattets deolded by inferior courts to “orrect errors
in proceedings which are not according fo the course of the comimon law, which proceedings ate
not otherwise reviewable by motion or by appeal....” This measis that the Superlor Court xeview

" would be limited to the question of whether the Distrlet Cotrt judge made errors 6flaw duting

the trial. Ttisnot another de novo review and no testimony is presented, A final judgnent of the .
Superior Court, of conrse, would then be subject to an appeal 16 the Appeals Coutt-and, possibly,
the Supreme Judicial Court, but again, the only guestion on appéal would be one of legal errors,

< Enforcement
Purstiant to the last paragraph of G, L, 6,140, §157:

Any person owning or harboring such dog who shall fail to comply with any order of the
selectmen, officer in chargo.of the animal commission or person charged with the '
responsibility of handling dog complaints, county commissioners or distriet coutt, as the
case may bo shall bs punished by a fine of not more than twenty-five dollars for the first
offanse and not more than one hundred dollars for a second or sybsequent offense, or by
imprisonment for not more than thitty days, for the first offense and not morethan sixty

. days for a second ot subsequent offense, or both. -
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In orderto pursue the penalties under this section, the municipality must file an
application for a eriminal complaint in the District Coutt, The distrlot attorney’s office will.
either handle the matter or will appoint Town Counsel or'the City Solicitor as a special assistant
distrlot attorney, beoause only the Commonwealth — and not the municipality —may prosecute in
such an zotion, s S _ ' R

-Alternatively, a municipality may file an enforcement action in the Superior Court, ‘This
js helpful where the district attormey’s offics is eitherunabls or unwilling to prosecute the
criminal matter, wheve fines and/or imprisonment are ot important, and whete a court otder
requiting cetfain actions to be taken is necessary. A District Court judge handling criminal
enforcement can only impose fines. He or sho cannot compel the dog owner to gomply with any
conditions that may have been imposed, Conversely, the Superior Court is speoifically vested
with a power known as “equitable” jurlsdiotion, seg G. 1. ¢.214, §1, which allows a Superior

* Court judge to enter such orders and, more importantly, to enforce them through contempt -
proceedings. . ' L

Note that pursuant to G. L, ¢.140, §158, a police officer, constable, or dog officer is
speoifically authorized to killa dog that is subjeot to an order pisuant to G. I, 6.140, §157,
when such dog is found outside the enclosure of its owner or kegper and not under his or her
tmmediate care.. However, we fecommend that unless such immediato desirugtion is nevessaty
for public safoty reasons, the dog should be captured and held by the munielpality pending
further enforcement prooceedings as set forth above. '

B, Status of the Dog During Appeal or Enforcement Litigation. .

As described above, whore an owner disputes the declsion, he-or she will either file suit.
against the municipality appealing its declsion, ox flie city or town will file suit against the owner
to compel compliance with the decision (Where the appoal petfod has explred withdut
compliancs), ’ ) L . '

We are often asked to deseribe the options available to a olty or town in such
circumstances, from the moment the decision is issued until the final disposition of litigation,
Sinee it is owr opinion that & dedision is enfoiceable unless or until a Coutt of compotent
jurisdiction otherwise overturns if, an owner is obligated to comply with the decision
- immediately, .

. Obvyiously, where the déclsion requires the destruction or banishment of the dog, it is not
" yeasonable fo expect the owner to forthwith comply with the declsion if he or she intends to

appsal it Tn & case where the municipality has deemed an animal to constliuie such a-nuisange
that destruction or banishment are the only options, we recommend that the owner place the dog
in the lgeal animal shelter or, altetnatively, in & third-party kennel, at the owner’s expense,
pending the final outcome of litigation. This way, tho nuisance is abated by the removal of the
dog from the nefghborhood, and the owner suffors no prejudice, as.the dog will not be destroyed
or banlshed during the Htigation, ” . o
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1

Very oﬂen howavm an owner wﬁl refuse o place his or her dog in either a shelter ora
kennel and, instead, will want to keep it on the premises, Tn such instances, it may be necessary
1o obtain a court order, or in some cases, an administrative inspsction warrdni, to compel the
vermoval of the dog from the owner’s property during the appeat.

E Conelusion

Followed carefully, the provisions of G, L. 0.140, §157, generally result in the sbatement -
of nuisances caused by dogs. Seemingly minor defects Iix the process, howovet, can invalidate
. even the most fair and equitable municipat order, Accordingly, use this memorandum to gmda
" you through the statutory framewoik to arrive at an appropriate order, weII-smted to survive a
challenge ifappealed, .

Very truly yours,

Brian E. Giennon, 111

BGHIT

* Eno,
2102 1292439999400
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EMORANDUM TO MUNLCIPAL CLIENTS

" TO: BOARD OF SBLECTMEN/MAYOR/TOWN AND CITY bOUNCIL
TOWN MANAGER/TOWN ADMINISTRATOR/EXECUTIVE SECRETARY

Re; - Bandling Dog Complaints —New Deolsion Update

In August of 2004 we sent you a comprehensive Memorandum addressing how to handle
dog complatnts wider G, L, 0,140, §157. As polnted out In that Memorandum, thete are fow
appellate decisions interpreting the statute, commonly known as the vielous dog law. T am
pleased to report that this firm recently oblained a succossful ruling in the Appoals Court which’
explains and resolves several lgsues under that statuts,

In Durbin v. Board of Seleotmen of Xingston, 62 Mass, App. Ct. 1(2004), the Appeals

Court upheld the selectmen’s ruling that two dogs were of viclous disposition and should be
humanely euthanlzed, The case atose aut of an atiack on a two-year old child that ocourred on
the dog ownors’ property and followed several inctdents In which the dogs had chased and
threstened people both onand off the owners’ property, After the selectinen’s heatlng under

- 6,140, §157, the owners appealed to the oletk-magistrato of the Distriet Coutt.” The clerk-
maglstrate upheld the boatd and the owners appealed to a judge of the Distelet Court, all as
provided foz in the statute. A full {tlal de novo was held in tho District Court and the judge made
findings of fact and rulings of law, upholding the selectmen’s deolslon, The owners then filed a
certtorari complalnt to the Supetlor Court and that conrt, upon review of the tecord of the
Distilet Court, affirmed the Distriot Court decislon, The owners then appealed to the Appeals ,
Coutt, which affitmed the Suporior Court rutings,

1, Procedures at tho Solectmon’s Hearlng,

. Ono of the lssues raised by the dog ownots in the Durbin case was that the person who
signed the complalnt requosting the solectmen’s heatlng dld not festify at the hearlng, While
0,140, §157, states that the solootman shall Investigate a complalnt, “Including an examinatlon on
. oath of fhe complainant,” the Appeals Court found that the faflure of tho complatnant to tostify at
the hearing was not fatal, The Coutt noted that the complainant was ot an oyewitness to the
attack and thiat other witnesses did testify, vnder oath, regarding the attack and the previous
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behavior of the dogs. The Appenls Coutt, in oxplalning 1is ruling, stated that those persons were

. subjeot to cross-examination and that the complainant conid have been subpoonaed by the
owners, The Coutt therefore found that the dog owners had failed “to éstablish that their
substantial rights were affected , , , inany way, tuch less Injuriously” due to the lack of
testimony by the complainant, 62 Mass. App. Ctiat 10,

While we have advised our clents that festimony by the complainant would berequired,
and in many oases snoh testimony is preferable, tho ruling in the Durbin case has now made it
. olear that the statuto wiil not be interpreted sigldly and that the Inok of such festimony, per se,
will not sendet the selectinen’s deotston defective,

2 Proceduves on Appe 1,

As the procedural history of tho Durbin oase demonsitates, the seleoimen’s declsion was
subjeot to four successive Jovels of judicial sorutlny, Priorto the Appenls Court ruling, there was
some question regarding what appollate tights were provided tmder 0,140, §157, In the Dubin,
decision, the Court made 1 dlear that following a de novo Distrdet Court {rial, cettlorarl review
by the Supetor Coust 18 permitted, ‘That review, howovet, is strlotly limited to whether the.
District Coutt committed erroxs of Taw and whethor tho Distrlot Court’s deolsion was supported
by substantial evidence kn the record, The Appeals Court stated: “the reviewing sourt is not
enspowsted to make & do 1ovo determination of fho facts, to make difforent judgmonts on the
oredibility of witnesses, o to draw different inforencos front the facts."” 62 Mass, App. Cat 6,

Fhus, n otdlor to protect a declsion under ¢.140, §157 on appeal, it Is eruclal to establish a xecord -

ot the District Court stage that suppotts the seleotmeon’s ruling,

3, Impact of Allegations of Changed Clroumstances on Proceedings,

‘The principal arguinent made by the dog ovners in tho Durbin oase was that events
followlng the ineldoent {and the seloatmen’s heardng and Distrlet Coutt trlah) should be considered
beeauss, thay contended, these events established fhat the olrounstances supporting the deolslon
had ohanged slguificantly, The changed oiroumstances consisted of the owners having moved
from the heighborhood where the incldonts had ocourred and a desoription of toasuros thoy had
taken and were prepated:to take fo resitatn the dogs. In supportof thls argument, they rofted on
the Appenls Court’s deolsion in Cullinane v, Seleotet of Maynard, 50 Mass. App, Ct 851
(2001), which did allow evidence regarding subsequont events fo bo introduced, In thet case,
two dogs were involved and ons of the dogs died while the appeals were pending.

In the Dutbin case, the Appeals Court thotoughly analyzed and disposed of the owners'
argument in favor of the town, The Coutt held that facts developed subséquent to the inoldent
could not be raised in an appeal undor ¢.140, 8157, T so ruling, the Court stated that the facts in
Caliinane wexe “unlque” and the “remand deciston” was “Inextricably Iinked to the nature of the
case as presonted to the Distrlet Court,” 62 Mass, App, Ct.at 7,
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Adlditionally, the Appeals Cowt setiled another issue raised by Cullinane: to what extent
must a conrt determine that alternatives to enthanizing a dog be considered, Agaln, the Coutt
explatned the limits of its prior declston: “our declslon In [Culllnane], based on fts unique set of
faots, did not announoe & general principle thatan order to dispose of a dog whose viclous
disposttion has been ostablished by the evidence oannot stand unless it is clearly demonstrated
that no Jess sovere alternative exists.” 62 Mass, App. Ct. at 11, In other words, the Darbin
declslon established that a disposition order should be affirmed even if less exireme measures
could have been imposed, ' .

4 Interpretation of “nulsance by reason of viclous disposition.”

General Laws, ¢,140, §137, applies to a dog that is “a nuisancs by reason of & violous
disposition.” The dofinttlon of that crltieal phrase does nof appear in the statute, In the Durbin
case, the ovmers contended that the phase shonld be interpreted 16 meah “accustomed to attack
and injure mankind” or have ““a general propenslly’ to be vicious.” ;

The Appenls Court settled the question by again rejeoting an “unduly restrietivo”
interpretation of the statute, The Coutt relied on evidence that showed that the dogs “acted
fogether In numerous aots of assaultive, menacing behavior that came portously ¢lose to causing
_ physioal injuty and frightened resldents of and visltors to the nelghborhood, both on and off the

{owners'] property and in spite of méasures they hed taken to restrain the animals,” 62 Mass,
App. Ct.at 13, That evidence was found suffiolent by the Appeals Court to meet the statutory
standard of *vielous disposition.” In so holding, the Coutt rejeoted the notion that a uniform
standard conld be imposed, A determination of whether & dog possesses a “viclous disposition”
_ therefore rests on the specific evidence of ¢aoh complaint, '

Very {ruly yours,

/.a""' . / W

Pairiola A, Cantor -

237842
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Hepburn, Garol Lot

From: 'Ma[usz.ko, Michele . )
Sent:  Friday, October 10, 2008 8:32 AM -
To; Scharpa, Charles; Hepburn, Caro!

. Subjact: FW: Dogs )

Pastad At: Friday, October 10, 2008 7:20 AM
Posted To: police@amherstima.gov '
Conversatioi: Dogs : )
Subjacts Dogs

' o Octobor 10,2008

Doar Charfle and Caral,

} kaow you have more mportent snd serous lssues to deal with then 4 nelghborhcod dog dispute espacially now
wilh the recent lragedy here i town.-} am a commitied and cooperaiing clllzen of Amherst and feal baldly that thls slluation

with my nelghbor has golter out of hand. As you know Caro! and | hava yrorked hard to comprorilse and Garol has offered -
_her house for a mestingt But only to hear a big NO each time, .

I removed the dog fron Blackbery Lans because you and Garol asked me {o and | needed a braak for the ong'o!ng'
survelilance that was occurring on a dally hasls, as you know from all the calls. _ . .-

I caltad & laviyer In Boston who has knowledgo In Anfimal Law, She has gtated that the anlmal naeds fo considerad

. & viclous threat, | called my vet and she suggested having & Anlmal Bohaviorst lo dssess Leah, | did. Hor hame Is Ellse

MeMahon, and she ls a PhD Candldate [n Antmal Behavior at UMASS, You will be receiving a detalled report of her cloas
examination of Leah eady nextwesk,  ° .

On Sept, 12 at 5PM a nelghbothood ehild was warned several hundred yards hekind where the Incldent happened
not to come neer the dog, She chasa to coma up from hehind me as | was enteting my property ial raloy Friday night,
enteting the dogs space, Leah snapped at the chlid as she rods her hike off, The ¢hild naver fell off the bike or appearad
upsat nor &t that time did | see any broken skin, § heard fater from Garol that there was a punclure wound, Just lke-we can't |
avold an accldant from behind us whils driving In the car. No one In the 2 4/2 yoars | have had Leah, blatantly disrespected
my strong ordar not to come tear "this dog® :

‘The second sllualion almost two years ago was simiiar when & grown man approachad my teen daughters wanting
fo pet a leashed dog on a bikel

' Tam at fault that the dog was without lls muzzle and pald the fine. For the past several years Twalk 3-4 dlogs at a
flme up ?n iihe trall at the lop of Sacco and off to Cowls Wooded area on Henry, | do this bacauss 1don't llke dogs ellminating
on pooplesfawns, - . .

The night of the Incldent It was pouring reln and | was In & hurry because of {he raln, The chlldren were porslstant
;ab[mi‘t w%nllng fo know why they could riot pet the dog, and as I mentioned the gir followsd me dovm the hill and rode her blks
nio Leah's spacs. . ' .

Leah has bocome a famlly pet and my 3 tesnagers and my self take tums walking her, This has been very difflcult

and unnacessary having fo walk her out of the nelghborhood and Into another, not respacling the fact that there are bikes and
Kids In other nelghborhoods foo. ' . ' '

S0 onte agaln, the safost place fo walk the dog in up Sacco, which s across the skt from me and onfo the trall
off to Cowls woodsd proparty on Henry, | NEVER see anyone In there and Its qulte nice and peaceful,

. So untlt the hearing | promise to only Walk Leah thors leashetl with a muzzle on. 'There are no bikes or Kids ple:r}ng
,%n ﬁ‘?e}%co, scljnca a staap Incling, And ae you will sea In the report; Leah Is not a viclous threat, but an affeclionate, cbadlent
olfe/Hound mix © - N . .

*

+

10/10/2008 - _ C,
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Canine Head Staxt (e

Blise MoMahon . o o " emomahon@eantneheadstatt.com
125 Bast Chestnut HIIl Road oo T - www.CanineHeadStart.com
Montague, MA 01351 . C - 4133670094 ¢ .t -

Octcber 12,2008

Karen Bddings
84 Blackberry Lane -~ . .
Amherst, MA ) o

Behavioural Byatuation of Leah Jessie .

. Leah was evaluated at the homs of Katel Rddlngs at her request subsequent to an event
that ocoutred on Septembex 12 at Spm, Present for the svaluation were two of Ms: Bddings?

children, Cattlyn age 15 yoars and Sean, age 18 ymrs.ﬂ‘ha_evalua_tion took place from 5:30pm o .

7:00pm on, ‘Chussday, Qetober 9%, 2008, -+
Ba'ckgr;mnd: - .o i , . P
Leah is ap approxlmately 4.5 §e,m- old, spayed, fem;ﬂe-mixeﬁ breed. Based on colouring
and body shape it is possible that she is a collie/iab/hound mix. Itwas yeported by M. Rddings
that she acquired Loab as-a Ziyear old and that Leah has Hved at the curront address for the past
2.5 years, Toah purgently Hves with Sparky,.a 7.5-year old.Golden Retrisven, and'a recently
acquired 3,5-month old Biue Tick hound puppy, Tic:, .. « : o,

. Ms. Eddings desortbed the event that precipitated this evaluation, On September 12" at
5pm M, Eddings was out for a yalk with Leah, Leah was on Teash and as it was ralning they -
were {nking a short walk down the block, A few houses away from their home some klds rade
by on bleyeles and asked if they could pet the dog, Ms, Eddings told the children that they could
niot since Leah gets excited about people on bicyeles and proceeded to her drlveway. As she was
turning into ier drive a young girl from tho group rode up to Ms, Bddings and Leah approaching
thein from behind, Leah nipped the gltl as sho oame alongside her, Ms, Bddings-stated that she
was surprised at the sudden appearance of the child and after Leah had nipped her she asked if
the child was alvight, Ms. Bdding recalls the child saying “opps” and riding off, Ms, Eddings
was latex informed that the child had recelved a small puncture wound with lacorations from the
bite but shie was not provided with a copy of the hospital report: - . :

Leah hag xeacted sirilarly on two other occasions. The first incident occurred roughly
two yeats ago when Leah yan through an electrle feice systom fhat shs had been improperly
teainod to and yipped st a person on rollers blades, Thers was no broken skin reported. The
second incldent ocourred when a man:odde by Leah.on a bike atd Lesh nipped-him. This

incldent was reported to result in-a small.tear, -, e

"Ms.Rddings descrtﬁed Teah a5 2 dog who was initlally a bit shy of people vgitﬁ whom -
shie was unfamiliar, Tn fhe 2.5 years she has lived with tho Hddings Fatmily, she has bscome
much more outgoing and confident In her interactions, This later stateront was sitbstantlated by
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. dealing with this iype of fear reaction.

. beeome regotive ot even particudarly interested in thelr activitles. Ttooks

"but adjusted quickly and was willing to cooperale and trotted alongslieHl

e

- m&zf;—e—; rvattons nd fteractions with Leah: “This i3 aﬁ‘iﬁ'iii'drfaﬁt component of Leah’s I

behavious and history. A dog who 1s fearful and feels threatened will ofien defonst Coeh
towards the percelved threat. Desensitizatlon and confidence bultding direct:d%li:’::cli}; ?Ti:zp mlt*.' S
“throntening” stimuli and teaching alternative behaviours are highly successtul methods of - -+ e

Evaluation of Temperament:.

Leah preseits horself as an outgolng, fitendly dog. This evaly e T .
daor by Ms. Eddings and Loeah, Leal was unleashed and therefore frc:: (taor gﬁfﬁfﬁfﬂ;’ﬁm}g W
manner, Leal's interactions at the duor were appropriate and she aid not display ansignsof *° LR
hostility or resentment towards having a stranger entoy the home. Upon sitting down in the

living room to begin the interview part of the evaluation, Leak promptly came forward to the

evaluator and began soliciting pats. Tt was faldly eady to tedivect her atfentlon and she settled

down when fold to do 5o by Ms, Bddings, After a brlef interview with Ms, Bddings duting

which Leah either interacted with the evaluator o played with the puppy Tic on the floor by the

couch, I engaged Leah in a brief training session to'seo how willing she was to work witha

stranget, Laah was keen for the interaction and wotked fhrough vatlous exercises-including sit,

and a focus exerclse called *Watch Me™, I thon proceeded fo test her reactions to physical

manipulation from a stranger by opesing her mouth and examining lier testh, picking up hex feet

and moving het toes, pushing on her back (a behaviout which can be interpreted as dominant by

-canines), looking into end pulling on hier ears, and holding and gently pulling her tall, Leah’s’

attttude through out this physical exam was filendly and playful.

After this portion of the evatuation L requested that Ms. Bddings take Leah outside fo the
area where the incident occutred. 1 first walked with and then rode a bioycle, comning upoft Ms,
Bddings and Leah in the sarme area. As Ifirst approached, Loak Tooked keonly at the bike and
then recogpized me and came up to me in a friendly, non-threatoning mannér afld Solicled'a pat «

+

As Ms. Bddings walked Leahi T made approaches from the side, from behind apd £l j,(;j[i}.}in fréﬁggaf; T

the patr, After first acknowledging mo on the bike Leah turned hér attentlon JOSUIESIN 4{2921‘ Ry
gronnd, There wete three oldexr kids playing ball in the road and one askgg‘l;’f oM s% 153\ -
Isah approached in a frlendly manner and recelved treats and pats from ﬁ'ef “i(ﬁ S y

continued to play ball they were running around and throwing the ball. A

'deings and had Lesh movo along with me as I vods the bike. Sho clgap
i

by
During my 1.5 -hour interaction and evaluation of Leakt Ifou,ng t-;_
well-balanced dog who has a filendly demeanor. She canbe exuberant I solly.
engaged Ini a “hand game” but could be redirected towards a 105. She respOIdsie

S H

St S
SR TR Lt ":!*‘- e
“sie? by setfling and efihier sitting for pefting and attention of nuzzling, I fOliﬁ‘.I.'; 191 10 fﬂi?" hip™

the normal behaviour categoties in all of her reactions to the challqui ng befiaviours I' engaged
her in, 1.6., pushing on shoulders, taking and manipulating head position, taking toy from mouth,
exposure to kids running and playing, person biking by her and with her. .

13

Assossmont and Recommendatlons: e e Tty

. Leah has a history of being reactlve aronndpeople on bloycles or roller blades. Itds ot
uncomon for some dogs to got “fithed on” by quick and sustained movetnent Fcars, Joggers, *
cyclists, etc), especlally If they have not been exposed to this type of stimuli durdng the critical

. _"-'I




period of soclalization (4 ~ 16 weoks), Because of Leah’s domonstrated ability to work wit’?x and
around a person on & bloyele she is an excellent candidate for hehaviour modification.

It is recommended that Ms. Bddlugs work with Leah first around familiar people moving
about on varlous wheelsd ohjects, (bikes, roller biades) and ihen move on 0 working her in a
varlaty of settlngs around unfamiliar peopls. This is something she could do under the gutdance
of an animal behaviorist and then contlnue working with Leah on her own. In addition to
desensttizing Leah to people moving around her on bisyeles, roller blades, skateboards, ete., itis
recomimended that she be teught sotne basic behavioirs which would be incornpatible to reacting
towards a moving person. These behavlours serve as highly reluforced alternative hehaviors and
this type of program is highly successful when working with reactive dogs. I must say that I did
not find Leak to he highty reactive but certatnly from her behavioural history she would benefit
from this type of behaviour modification program, Y also suggest that she bo walked ona
Pramior Gentle Leader, which is a dovice that will glve Ms, Bddings greater control. Thisisa
training device and should be used as such. Lastly, I have suggested that Ms. Bddings take Leah
to an AKC Canine Good Cltizen olass and or fest. There are a number of options for taking this
olass and fest in the area and one may do elther the fest itself and/or take a classpreceding the
test, Ms. Bddings indicated that she would be happy to comply with the above suggestions and
planned on golng to ptirchase the Gentle Leader the day following this evaluation. -

It appeats to this evaluator that Ms. Eddings acted with concern and appropriate action after the
blte ingident with the child on the bicycle (le.; having the dog evaluated and looking into
behaviour modifications tratning). She is aware of what-sto must do to be a responsible dog
owner and indicates a willingness to do so. Leah appears fo be afriendly outgoing dog that
refets to corfaln fypos of movement by grabbing out. Although fhis is not uncommion behaviour
for canines, it cettainly becomes an undesivable ono whon damage is inflected upon liwnans,

. Loah’s friendly nature, hor willingness to work and her abilly to make quick associations place

her in a cajegory of dogs that are relatively easily rehabilitated.
Y am happy to answer any ciuestiogs the hearing officers may have for e,

Rospectively submitted,

Lo b

Elise McMahon, Phi> candidate

Animal Behaviourist |
Canine Head Start
125 EBast Chestnut Hill Road
Montagus; MA 01351
Co:  Charles Scherpa
Chief of Police
" 111 Main Strest
Amherst, MA 10002
Carol Hépburn Animal
- ‘Welfare Officer
1 Mulling Way

Hadloy MA 01035
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Elfse Mchahon ' ) . ememahon@ecaninelicadstarteom
125 Bast Chestuut Hill Road » e Lo ww.CanltieHeadStart.com
Montagne, MA 01351 ) , 4133670094 - .
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December 8, 2008
Karen Bddings
84 Blackberry Lane

Arherst, MA 01002-1545

Foltow-Up Behavioural Bvalnation of Leéh Jessle

- Afollow-up evaluation of Leah was conducted at the homo of Karen Fddings at her
request. Present for the evaluation. were Ma, Edd ings'and her daughter Caitlyn, The evalvation
taok place from 4:13pm to 5:15pm on Friday, December 5,2008. ' o

Backgromnd: -

Leah isan approxlméteiy 4.5 yenr old, §payed, female mixed breed, Based on colowlng
and body shape it is possible thatshe isa collie/lab/hound mix. Leah was evaluated on October
9, 2008 pursuant to & bite incident, See the flrst ovaluation dated October 12, 2008 for further

background and temperament evaluation details. -

For this follow-up evaluation Lealt wag put into three potentially stimulating situations to-
determine her level of reactlvity after a perlod of desensitization work that has been undertaken
by Ms. Bddings. Ririt, Leah was outside In her driveway when this evaluator atrived, Leah
demonstrated soctally.appropriate behaviour In her greeting and appeared relaxed and happy fo
interact with a relative stranger on her popesty. Second, Leah was taken back into the house and
brought ont again when this evaluator was riding a bicycle by the house and up and down the
sireet, She showed little interest in the person on the bidycle and was able to follow Ms.
Bddings® verbal directions, Leah’s reactions wore tested further by closely followlng her with
the bicyole in a somewhat threatening manner, Leah avoided rather than approached the person
and bicyelo dud showed no resentment or reactivity aftor the intevaction. ‘The final sltuatlon that
Loah was tested in was having a non-family member enter her house pnannounced, Leah
bohaved in an appropriate manner by going up-to the persont and-greeting them In a relaxed,
outgoing mannet. '

Assessment and recoramendations:

Leah has shown Hprovement in her attitude fowards people on bicyeles and her ability to
redirect towards hier owner when so requested. Further desensitization should be done working
with Leah in a varlety of stimulating situations and geiting automafic, conditioned responses to
verbal commands that sexve to eltcit alternative behaviours, Commands such as Watch Me and
Ieave It have been used very succossfully to redirect a dog’s attention away from a feag or
agpression-eliciting stimulus, - .




Leah has been reported to have bitteri three people over a two and a half year petiod,

Given that she spends time outdoors, hag historlcally been taken on long outdoor watks, and has
had a vatlety of people coming in aud out of the house this bite bistory in and of Hself does not

" indicate a dog who Is 2 general threat to socety, Canshe bite? Certainly, as can any dog. The
question becomes what were the circumstances that led up to the bite-incidents and can they be
avolded. Leah ls a quick and eager Ieavier. Ms. Bddings should be able fo get better control of
Leah with training and behaviour modification. However, as denmonstrated by the incident of
September 12; 2008, Ms. Bddings will notbe able to control everyone else’s behavionr, For that
reason it is recommended that Leah continue to wear the muzzle and be on leash when she Is

outside of het hoxne. The additional recommendations from the original assessment still stand,

Respectively submifted,
T N e
Blise MceMahon, PhD candidate
Animal Behaviourist

Canine Head Start

125 Tast Chestunut Hill Road .
Montague, MA 01351
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Pog Compla nk Form

Shaffer, Larry -

From: Joel Bard [JBard@k-plaw.com]

Sent:  Wadnesday, Ootober 22, 2008 3:38 PM

To: Shaffer, Larry :

Subject; Follow up - RE: Dog Heaylng - Viclous Dog

Hello

Pages 22-23 of the Town Bylaws appears to answer the question, Page 23, secflon 4, Doy

. Regulations, calls for a hearing by tho SB after the Animal Welfare Officer has filed a report
with the SB. 1don't know what the facts ate at this polnt, but it sounded ltks the 8B has .
recslved such a report. If thaf's the case, the bylaw clearly puts the hearing ih front of the'SB.

dosl

— SR ST RESTETE LS P

~ Fromy Joel Bard : :
Sent: Wednesday, October 22, 2008 3:30 PM
'Toy Shaffer, Larry -

Subjeck: Dog Hearing - Viclous Dog

Hi Tavry

I have attached fivo IKG&P memos and T have veproduced the key statute helow, Iwillgiveyoua
call to dlseuss further fiie issue of who must hold the heaving, ¥ wilt loofcat the Town’s Bylaws to
see if dog hearings ave addrossed and I will call you to hear about the background facts, It seems
likely ¢hat if the complaint was brought to the Select Board that the SB will have to hold the
hearing, but I will follow wp'to confivm, . o

Please eall if you have any questions,

Jool

Chapter 140: Section 157, Viclous dogsy nuisance; barking or other disturbance; aunoyance to
sick person; attacks on othey dogs

Seotlon 157, I any petson shail make complaint in wilting fo the seleotmen of a town, the officer in
chavge of the anirmal commission ox person charged with the responsibility of handling dog complaints
of a clty, or the county cominissioners, that any dog awned or harbored within his or thelr jurlsdiction is
a nuisatice by reason of vielous disposition ot excessive barking or other'distusbance, of that any such
dog by such barking or other disturbance is a soutce of annoyauce fo any slok person vesiding in the
vicinity such selectmen, officor in charge of the animal commmission or person chatged with the
vesponsibitity of handling dog complaints or county comissioners shall fnvestigate or causefo be -
investigated such complaint, Including an examination on oath of the complainant, and may iake such
order concetning the restralnt or disposal of such dog as mey be deemed necessary, Within fen days afier
such order the owier or keeper of such dog may bilng & petitlon in the distiiet court within the judiciat
distiiot of which the dog 1s owned ot kept, addressed to the justice of the cowtt, praying that the order

1171072008
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- may be reviewed by the coutt, or maglstrate thereof, and after such notice to the officer or officers-
invalved as the magistiate deem necossaty the magistrate shall review such action, hear the witnesses
and affirm such order unless it shall appear that it was made without propor cause of it bad faith, In
which case such otder shail be teversed, Auy party shall have the right fo tequest a de novo heatlng on,
the petition before a Justice of the court, The declsion of thoe court shall be final and conclusive upon the
parties, Any person owning or hatboring such dog who shafl fall fo comply with any ogder ofthe
selectmen, officer in charge of the animal commission ot person chatged wiih the responsibility of
handling dog complalnts, county commissioners ot distuot coutt, as the case may be shall be punished
by & fine of niot mote than twenty-five dollars for the fitst offense and not mote than one hundred doias
for & second or subsequent offotise, ot by imprisonment for not mote {han thisty days, for the first
offense and not moro than sixty days for a second o subsequent offense, or both,

The act of & dog in attacking ox biting another dog or otfior anitmal may be made the subject ofa
complaint under the provisions of this sectton, ' e o

Magistrates shall exotolse thel authotity hereunder subject to the limitations of section stxty-two Cof
chapter two hundred and twenty-one. )

4

Joe] B. Bard, Bsq.
Kopelman and Paige, P.C.
101 Arch Sireet

Boston, MA 02110

(617) 556-0007
jbardrle-plaw.com

‘This messago and (he documents attached to it, if any, are Intended only for the nse of the sddressee and may confain
Informatton fhat {s PRIVILEGRD and CONFIDENTIAL and/or may contelt ATTORNEY WORK PRODUCT. Hyouare
not the Intended reelplent, you are hereby notified that any dissemination ofthis communication Is strl¢tly prohibited, If you
have tecelved this commurieation in orvor, please delote all electtonie copies of this messago and its attachments, if any, aud
destroy any hard coples you may have exeated and notify me immediately ' ' A Lo
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COMMONWEALTH OF MASSACHUSETTS
CITY/TOWN.OF

DOG COMPLAINT
@, L. 6,140, §157

Complainant information

Nawme;
Address:
Telephone:

Dog Infotimation ’

Dog's name;

Desctlption (breed, color, efc.):

" Owner’s Nams (If known):’ : ' :
Owmet's Address (ifknown): - : Co

Complaint

I, the complainant identified above, state that the dog desoribed in this complaint:
(seleot all that apply)

o Consﬁtutes a nuisance beocause (you must also select at least one of the followlng);
0 it has a viclous disposition

n it batks excesatvely
n} it cavses the following disturbancs (desonba)

O . Byreasonofits exc}essis?e barking/and or other disturbance, constitutes a
: soures of annoyancs to the following sick person (name and address):

Please.provide a brief sxplanation of the olroumstanoes:

.+ Itherefore respeotfully request that an Investigation be undertaken pursuant to the
provisions of Q. L. 0,140, §157, resulting in the lssuance of any order necessary to abato the
above-noted nulsance, T understand that this obligates me to attend a hearing and provide
testimony under oath and I inténd fo make myself available for this putpose.

. Signature of Complainant T Date of Complalnt




Attendance;

Name

Sean Eddings
Barbara Bddings
Renee Fye
Karen Bddings
Caitlin Bddings
Lauren Bddings
Kevin Eddings
John Piepul
Elise McMahon -
David Rothenberg
" Barbata Rothenberg
Rachel Connelly
Addie Connelly
Cafch Connelly
Marlene Musante
 Matthew Musanto
" John Musanie
Carol Hepbuin |
-Animal Control Officer
Charles Scherpa '
~Chief of Police

DOG HEARING
December 11, 2008

- 4:03pm

Address

84 Blackherry' Lane

116 High Street

288 Grantwood Drive .
84 Blackberry Lane

84 Blackberty Lane

84 Blackberry Lane

71 8. Prospect Strest #11
158 State Street

125 Bast Chestnut Hill Road

135 Thina Lane

135 Iduna Lane

154 Grantwood Drive
154 Grantwood Drive
154 Grantwood Drive
43 Blackberry Lane .
43 Blackberry Lane

-43 Blackberry Lane

111 Main Street

Amherst Police Department

- 'Phone Number

. 461-5515
253-1158
549-1472
519-2375
896-7635
'+ 461-6812
2561984
237-3431
387-0094
253-4747
253-4747
230-3422

© . 2303422

230-3422

- 549-4752
- 549-4752

© 549-4752

478-7084

Lo




_ Dog Hearing
Decembel 11, 2008

# Matthew Musante
Sworn in: 4:15pm
Yes: 425pm .

« 4:00- Bite upon the left leg .
.~ Ms. Bddings came out-and put cleanmg solution
- I think tick dog bite
- 20’ L first saw the dog
- The dog was running
- Move forward a little bit
Diagram
- Dog was released and ran off
« May have seen the moving wheels

o Davi@ Rothenberg
Swomn in: 4:27pm

- Over one block approximately
- Y 'was bicyole riding up Sacco Diive
-1 did not see the dog eoming
~ Dog bit me in the right calf .
- Dog bite punciuated the gkin— “half dollar size plece of skm off”
- Had never-seen the dog before’ _
-1 was riding with a fiiend- “1 think that dog bit me e
- Dog bit thlough the bicyoling tights - ~ -
- The dog was gone after it bit me
- Postman told me it was the Bdding’s dog
- The dog was tied'up at the tree
- 'You talked with Mrs, Bdding’s- Mrs, Bdding’s treated my leg

- She said “the dog was an abused dog and went after people on wheels” “ Tt hasa |

phobia”
- I was concerned that the dog was dangerous- I falked w1th the dog officer
- I toid her to keep the dog on a leash, muzzle .




*Addie Connelly
Sworn in: 4:40pm

- Is eight years old .
- Going to the waterfall- at the comer of Blackberry and Grantwood Drive
- I saw the doggie .
- The dog bit my leg

- All from our riding’

. - The owner was walking the dog

« A couple of skin masks _

.« The dog owner said that “ X would be fine”
- It got more red ' :

* Mz, Edding’s
Sworn In: 5:05pm

- 84 Blackberry Lane

- 1eah- 4 ¥ yeats old

~ Three yoars have owned the dog

- The first year L owned the dog- it nipped
- Tt never broke skin '

. She felt threaten ; 5 or 6 nips- no other skin breaks or bleeding
- Anxiety, sfress, nervousness, very nervous dog :

- Carol Hepbuyr did visit me- long talks, She suggested tying the dog up and
having a fnvzzle . :
- “Had an electrio fence, Dog broke through electtic fence.”

. Carol called mo and lectured me again

- 1 agrea to muzzle the dog .

- Dog was not muzzled for Addie Connelly |

- “No. I did not see any blood and I thought everything was OK”
- %1 felt bad that it happened” ' :

- “Tt was a fair responsible order to muzzle the dog?!”

- Ms. Bddings- YES ’ - '

- “Dog reacts and does not attack”

#Carol Hepburﬁ» Animal Control Officer
Sworn In: 5:05pm :

> Quarantined-highly suggested to Mis. Eddings
-1 told her to muzzlo ths dog at all times”

« “Was the muzzle an order?”

- “She should look into fraining”

~NO '




Order after Rothenberg’s bite
- keep the dog on a leash and keep it away from bikes and wheeled devices of any’
kind and to get some help for the dog. . .
-“The dog was not on a leash when it bit Matthew"

Order after Connelly’s bite -
- Giet a “better™ strategy for the dog -
- Draft order — Had to leave a muzzle on at all tites outside of the house
- Recommend she should get the dog frained
~“The dog i not a viscous dog” _
- Viscous dog — one that deliberately hangs on and rips your skin apatt fot no
reason” ’
-“Dog can'be trained”

7

¥Addie Cohelly

O.rder
- Gave her a fine
- And keep dog in a muzzle while in the Town of Amherst

Eddings
- “I do remember the order to muzzle the dog after Rothenberg”

Carol Hephurn
-1 have worked with the dog’ g’s ownor
- Dog can be trained
- Should wear a muzzle
~ Dog is not a viscous dog
~Has had issues

Elise McMahon
- Animal Behaviorist — Ph.D in Animal Behavior Conversation

- Hound/Collie — very little Shepmd

- Obsesve the dog twice
October 9, 2008- 1% evaluatlon
Decembeor 5, 2008 2™ ovaluation

~ How often have done such evaluations?
Aggressive dogs — 3 evaluations/ 10 Foster Care
100s and 100s of dog evaluations

Evaluate dog and owner : .
- History of reactively “ not atypical” so having a nipping dog is not vnusual
- “Poor socialization” ‘




- “ Hear aggression”

Town of Amherst Dog Agr eement- December 11 *2008
- typed already

> Dog should be classified as “reaehve
= Need to desensitize to the roaction- tram for reduetion

> Socially outgoing “I thmk she can be desensﬁmed"
> I'would recommend that the dog be muzzled

*Virs, Connelly
Sworn In: 5:30pm

- T have pictures of the dog being watked Wlth()lit a leash
- My son was the picture taker. -
- “ 1 saw Ms. Bddings walkmg the dog on 9/23/08
# Tt did not have a muzzle” 4:00 and 5:30pm )
- “Walking one day on leash”
- “Leah — dog did not have a muzzle”

*Catch Connelly
Sworn In: 5:35pm.

- Taking 4 bike ride it was 11;00am -
- Took a turn on Blackberry Lanc
- Dog tied to tree- fold Mom
- Went home and brought back video

- 7 can not remember if the dog had a muzzle ornot” -
- Has to have a muzzle on at all times
- Can’t remember if dog has muzzle -

* Irs, Bddings
-1 saw them on 9/23/08
- T can’t remeniber if the dog was in a muzzle
- Halloween night- dog in muzzle




*Chief Scherpa- Chief of Police
Sworn In

- “Thave heard the testimony today”
- “ T certainly feel the dog shoukl be rehomed”

*John Piepul
Sworn In

~*Thave known the dog since it came home« not a viscous dog
- “I have seen the dog nip two ot thriee tires” - ‘
- “Nip at strangers”
«* No breaks of the skin”

“Rothenberg g

~ Medical freatment sought ' - . ‘ .
- Sent to plastic surgery- wound was extremely deap plastlc surgeon cut away
dead and dylng skin

- “Was not a nip, it'was a chunk”

*Laura Eddings
Sworn In

- “Leah has nipped people but we g 1esp onsxblep muzzle must be on
-“Yeah is making a lot of progress”
- “Morn is very good”
~“Don’t mean any harm”

*Reneo Fye
Sworn In

-“T take care of dog when Karen goes away”
-“Watch the dog many times”
~ “I have never sean the nip”
““Twelve times” '
~"Muzzle needs to be on the dog”
- first time that * did not muzzle the dog”
- First _ that Mis. BEddy’s . thedog was in Summer of 2008




*Kevin Eddings
"-“Dog sit many times”
~Dog needs o be on leash”
~*T have been nipped by Leah”
- 1% year several times” |
- “ I have not seen Leah nip anyone else
- Bxeeedingly 1espons1ble person” .-

" Mocting called at 6:35 PM




X o L 1 oeef
Town of Amherst Dog Agreement: December 11, 2008 '

| swear under oath that Leah. is nof aviclous threat. | agree ihét L.eah IS
sensitive/anxious to certain stimuli, such as wheeis She reacts, not attacks.

The foltowing precautions wull be taken by me and my famlly to prevent any moré .

. ocelirrences:

1.1 will allow only adults famillar with Leah's sensitlvity to Walkf'he'r"

2 | will be sure L.eah always weésrs a muzzle andisona short Ieash wrth -
" achokecollar;” . .. . . ! "

3. 1 will not walk Leah duing hlgh bike/p[ay areas such as: Blackberry
Lane and Grantwood Drive, aﬁernoohs and weekends _ . :

4, | will take Leah for dog obedience lessons wﬂh Eltse McMahon the ,

Animal Behaviorist, In January, A e .

: 5. [ wlli continue to desensitize Leahto st{muh such as fast mowng
objects along with the dog tramer

"
c S

A

Smce I can't control what comes from behind, | 'can be rmore cpntrol of Leah
by the above. o

"Tam iérr_ibiy sorty to Matthew, David and Addie. I truly apd,iégize, -

- Sincerely, .

(G ien ‘gfd?mﬁo
Karen Eddings.

84 Blackherry Lane o : .
Amherst, MAG1002 - - _ , L o
4145192876 - . . . :
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Office of the Town Manager . . .7 Laurence Shaffer, Town Manager

Tows Hall h - * * Phone (413) 259-3002
4 Boltwood Avenue ’ o ' -Fax (413)°259-2405 .
© - Amherst, MA 01002 . shafferl@ambherstma.gov., - -
SELECT BOARD MEETING

.December 15, 2008
'Old Business ‘

~To:  Stephanie O’Keeffs, Chair, Amherst Select Board
Members of the Amherst Select Board

From: Lautence Shaffer, Town ManaW .- % )

Re:  DogHearing - MGL 14(5, Section i57; Vicious/Nuisance Dog Statute
Katren Rddings, 84 Blackberry Lane, Amherst

"Date: December 12, 2008

On Thursday, December 11, 2008, a hearing was conducted to determine the facts regarding thres -
instances of a dog bifing people. Thé dog, hereinafter reforred to as “Leah”, is owned by Kap on -
Eddings of 84 Blackberry Lane, Aritherst; On July 1, 2006, Leah bit Matthew Musante, 14 years old
of 43 Blackberry Lane; on November 18, 2006, Leah bit David Rathenberg, 56 years old of 135
Iduna Lane and on September 12, 2008 Leah bit Addie Connelly, 8 years old of 154 Grantwood
Drive, Amherst . .

The Select Board consistent mth its authority granted by the statute, assigried the responsibility to-
conduct the hearing to the Town Manager by motion at its mesting of November 24, 2008. The’
approved motion requned that the hearing be conducted and a yecommendation be prepared for-
sibmittal to the Select Board prior to December 31, 2008.

The hearing began at 4. 04 P.M,, in the First Eloor Meeting Room at Town Hall, The hearing was
conciuded at 6i35 P.M. The Town Manager disclosed that one of the victims, Matthew Musante was
the son of Assistant Town Manager/ Finance Director John Musante. The Town Manager recorded’
attendance (a copy of which is aitached), and then explained thé purpose and the proeess for the - -
hearing. Bxhibits allowed included the.three polics incident reports conducted yelative to the ﬁnee
subject biting events, a pioture of the bite wound received by Addie Connelly and submitted by her
mother, Rachel Connelly ahd a docuinent entitled “Town of Amherst Do g Agreement: Decemher 1 1,

- 2008” sighed and submitted by Katen Eddings.




Shaffer to O'Kgeffe

Dog Heating — MGL 140, Sectioﬂ 157; Viclous/Nuisance Dog Statute Karen Bddings, 84 Blackberry Late, Amhorst
, . ’ o - Page20f3

Consistent with provisions of MGL 140, Section 157, testimony was taken from thirteen individuals,
inoluding the three victims. All the individuals so testifying were sworn in utilizing the oath as
follows. “Do you:solemnly swear or affirin that the testimony to be given in this matter will be the
truth, the whole truth and nothing but the truth.? The oath was administered to all the witnesses, to
include the vietims, with the right hand raised. : . .o

Each of the victims provided testimony that each was bitten by Leah on public propexty and each
testified that no action had been taken on theit individual part to provoke the dog, Mattliew Musatite -
testified that he was roller blading on Blackberty Lanc on July 1, 2006 when he was bitten on the reat
of his left knge. He testified that he did not provoke the dog and had not seen the dog until it was
approximately 20 feet froi him prior to bejing bitten. Mr, David Rothenberg testified that he was
biking on Sacco Lane when he was attacked and bitten by a dog later identified as Loah, The aftack
ook place on November 20, 20086, M. Rothenbetg was treated by Ms. Eddings who told him that
the “dog has a phobia.”. Addie Connelly, 8 years old, festified that she was bitten by Leah on '

. September 22, 2008. Ms, Eddings was walking the dog and Addie Connelly approached on a bike
and was bitten on the right leg near the ankle, Testimony was submitted by Ms, Rddings that the dog
was not muzzled, as ordered by the Animal Control Officer aftor the Rothenberg bite. . T

Karen Eddings testified that she has owned Leah for three years, Ms, Eddings testified that the dog
exhibited anxiety, stress and nervousness. Ms. Bddings said that she had been nipped by Leak five or
six times. Ms. Rddings testified that Carol Hepbutn had lectured her about muzzling the dog after the
Rothenberg bite, Ms, Eddings testified that she had agreed with Ms. Hepburn to muzzle the dog.

Ms. Bddings testified that the dog was not muzzled when Addie Connelly was bitten. Ms. Rddings
testified that tt was fair and responsible oxder by Ms, Hepburn to muzzle the dog. Ms. Eddings
testified that “I do temember the otder to muzzle the dog after the Rothenberg event.”

Carol Hepburn, the Town of Amberst Animal Control Officer, tostified that after the Musante bite,
she told Ms. Eddings that “it would behoove you to muzzle the dog at all times” when outdoors. Ms.
Hepbuzn testified that an order to keep the dog on a Jeash and muzzle and to keep the dog away from
wheeled modes of transportation and “to get some help for the dog.” Ms, Hepburn. stated that the dog
was not & vicious dog and that the dog can be trained. S

Blise McMahon, an animal behaviorist, festified that she observed Leah twice and that the dog should
be classified as teactive and that the dog was trainable. She also recommended that the dog be )
muzzled, e ‘

1 would recommend that the ‘Select Board banish Leah fiom the Town of Amherst and instruct the
Town Managor to direct the Animal Control Officer to find a good home for Leatyoulside of -

. Awherst, ‘The testimony révealed that Ms, Eddings knew that the dog had a biting problem. The
testimony revealed that Ms, Hlepburn has recommended and ordercd that the dog be muzzled when
outside. 'The testimony tevealed that 8 year old Addie Connelly was bitten by Leah after the ordet by
Ms. Hepbutn to have Leah miuzzled at all times when outside. The-dog is a threat to the

neighborhood and to the community. Ms. Connelly has not complied with the Animal Control




Shaffer to O'Keoffs

- Dog Hearlng ~ MGL 140, Sectlon 157; Viclous/Nuisance Dog Stafuto Karen Eddings, 84 Blackberry Laus, Amherst
’ Page 3 of 3

Officer to muzzle the dog at the times it is outside. Howevot, bavishment of the dog hasits own -
difficulties. Is it fair to the recelving municipality? Further, Ms. Eddings has ap ologized and has
promised to live by all the conditlons tequired by the Town Control Officer. Consequently, I would
recommend that the Select Board banish the dog and to suspend the banishment until such time as

~ evidente is submitted by the Animal Control Officer that the dog has either bitten anothor psrson or
has been credibly witnessed as being outside without a muzzle on ot on'a Jeash, '

Consequently, I would recommend that the Select Board adopt-the fdliowing motion;

Pursnant to the provisions of MGL 140, Section 157, the town of Amherst, |
through its Town Manager as authorized by the Select Board, held a hearing
on December 11, 2008, Thirfeen witnesses, including three complainants, all
of which were duly-sworn, testified. Four (4) exhibits incorporated into

. the decision by reference, were presented, The Select Board hevehy orders
the dog owned by Karen Eddings of 184 Blackberry Lane, Amherst
otherwise known as “Le¢ah” be banished from the Town of Amherst
and further divects the Town Managei to instruct the Animal Control
Officer to find a good home for Leah outside of Amherst, The order for
banishment js suspended unfil such time as evidence is received by the
Select Board that the dog has been 'outdom;s withont a_muzzle or a leash attached, -
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Charles L, Scherpnt

" Awherst Police Department ' ‘ S ' Chief of Police
111 Main Street - o K - Buginess (413) 269-3000
Amwherst, Massachusetts ool T Chief (413) 259-3014
01002 | ‘ Records (413) 250-3016
- S - Fax (413) 259-2408
police@amberstma.gov -
lanuary 5, 2009 ' : ‘ ) .

To:  Laurence Shaffer, Town Manager and Select Board Members
From: Carol Hepburn, Animal Welfare Officer

RE:  Karen Edding's Dog

The followlng are stipulations lssued for LEAH a collle/iab/hound mix, owned by Karen Eddings
who resides at 84 Blackherry Lane;

1.When out of Edding § house LEAH must be kept on a short leash, and wear a MUZZLE at-all

tines, LEAH wilt not be allowed to walk on any street In Amherst until completinga slx month

evaluation, However, regardless of the outcome of the evaluation, LEAH will only be a!lowed to
_ walk In wooded areas away from people as long as she resides In the Town of Amherst.

2, LEAH must attend at least three tralning sessions with Behavloral Traner Elise McMahon of
Catlne Head Start, to begln soon after January 1%, After tralning sesslons are completed,
Eddings will continue to work with LEAH on her owt. Following this Inltlal tralning, Eddings will
return to McMahon In six months to follow-up on her progress, Carol Hepburn {Anlmal Welfare
Officer) will be present at this evaluation, .

3. During this slx month evaluation perlod LEAH w!li be golng to work with Eddings durlng the
day and taken to an obscure location for her dally exercise. One of these locatlons will be on
open farmer’s flalds near Northfield Mountaln, :




4, While at home when she needs to go out for her dutles, she wil only use the back yard on
her property, and must wear a muzzle and be on a short leash, When she s unavailab!e, her
soh Sean {who Is 19} will take her out to do her dutles on her property,

5. No other Individual except Karen Eddings will take LEAH off the property.

8. If any of the abovae stipulations are violated In any way LEAH will be removed or euthanized
*imraediately,

I, Karen Eddings, have read the above sttputatlons and agree to abide by them, knowtng fully of
the consequences that pertam to them. :

SEEnatu.re:m %CQ”/)/ o pate 1157()6}
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Séaman, Katherine

" From: sjokeeffe@gmail.com on hehalf of Stephanie O'Keeffe [stephanie@okeeffe.com]
Sent: Thursday, January 08, 2000 8:46 AM
To! Seaman, Katherine .
Suhject: Fwd: FW: Surrendering Leah

---------- Forwarded message ~««n------

From: Select Board <SelectBoard@amhersima.gov>

Date; Thu, Jan 8, 2009 af 8:33 AM

Subject: FW: Surrendering Leah -

To: "Weiss, Gerald" <WeissG@ambherstma.gov>, "Brewer, Alisa"” <avbrewer@comeast.net>,
stephanie@okeeffe.com, dstein@mtholyoke.edu, "Shaffer, Lavey" <Shafferl,(Pamhetstma.gov>,
"Hayden, Aaron" <aghayden@amherst.edu>

-------------------------------------------

From: Welss, Gerald . .
Sent: Thursday, January 68, 2009 8:33:125 AM
To: Select Board -

-Subject: FW: Surrendering Leah
Auto forwarded by a Rule

Gerry Welss

Ambherst Selest Board

----- Orighnal Message-----

From: Karen Bddings [mailto:kareneddings@mac.com]
Sent: Wed 1/7/2009 7:29 PM :

To: Manager, Town; Welss, Gerald; Hepburm, Carol
Subject: Surrenderlng Leal :

Dear Larty, Gerry, Cavol and remalning Select Boatd,
I am surrendering Leah, I have glven it some thought and feel my
neighbors and the community would feel safer if Leah Tved out of

Ambherst,

1 appreciato all the efforts and the hearing Monday night, but after
much consideration this is best.

I feel that Leah has been rohabilitated over the years and the recent

1727000




work with the Animal Behaviorlst to my and Elise's observation has

been successful and she will not pose a danger to her new community.

‘The new owner is fully aware of Lealt's 0ld behavior, The new owner
knows the dog and is very comfortable with her.

T only ask that the new owners name and address not be revealed as a
violation of privacy and confidentiality, ake HIPPA, The new owner
requests this and this Is a condition I need to honor, Carol Hepburn

ig aware of where the dog will be going.

If the towi requests , Tam sure Carol will come by to see the dog 1o
tonger lives hore,

T hopo this puts an end to all of the publiclty and we can all move on
with our lives.

This is a difficult and painful decision for my children and I to
make , but we feel it is best.

By the next Select Board meeting, January 12, Leah will be gone,
Sincerely,
Kaven Eddings, RN, MHN, IKYTA

Yoga/Meditation/Sound Therapy
(413) 519-23715

"If we're willing to give up hope that insecurity and pain can be
exterininated, then we can have the courage to relax with the

groundlessness of the situation. This Is the first step on the path,"

-- Pema Chodron

1/8/2009

Page 2 of 2




. Arcamo, Judith

From; Alisa V. Brewer [avbrewer@comcast.het]

Sent: Thursday, October 01, 2009 3:38 PM

To: A Arcamo, Judith

Subject: Fwd: Clipping Service: Eddings Dog Leah 20090930
Follow Up Flag: Follow up

Flag Status: Flagged

————— Forwarded Message ----~

From: "Select Board" <SelectBoard@ambherstma.gov>

To: "Gerald Weiss" <WeissG@ambherstma.gov>, "Alisa Brewer" <avbrewer@comcast.net>,
stephanie@okeeffe.com, dstein@mtholyoke.edu, "Larty Shaffer" <ShafferL@ambherstma.gov>, "Aaron
Hayden" <aahayden@amherst.edu>

Sent: Thursday, October 1, 2009 7:53:50 AM GMT -05:00 US/Canada Eastern

Subject: FW: Clipping Service: Eddings Dog Leah 20090930

From: Alisa Brewet[SMTP:AVBREWER@COMCAST.NET]

Sent: Thursday, October 01, 2009 7:54:11 AM

To: Select Board

Ce: Hepburn, Carol; Musante, John

Subject: Clipping Service: Eddings Dog Leah 20090930 Auto forwarded by a Rule

Published on GazetteNET (hitp://www.gazettenet.com) Source URL:
hitp://www.gazettenet.com/2009/09/30/troubled-dog-amherst-taken-custody

Troubled dog in Amherst taken into custody By smerzbach Created 09/30/2009 - 05:00

AMHERST - A German shepherd mix that has bitten three people since

2006 has been taken into custody and placed at the fown animal shelter after its owner allegedly violated
stipulations to which she agreed in January.

Animal Welfare Officer Carol Hepburn on Tuesday took custody of the dog, 3 named Leah and owned by Karen
Eddings, of 84 Blackbeuy Lane, after 1ecelv1ng a report that the dog was seen being walked by Eddings on a
public street, One of the six requirements in the agreement was that Leah would only be walked in wooded
areas away from people.

Eddings, who owns the mix that she acknowledges has some behavioral problems, said the seizure of her dog is
painful. "This is pretty much a punch in the gut to me," Eddings said.

Tt came as the result of what she described as an unintended and unexpected situation Sept. 23, when she had to
leave her car to be repaired at a local autobody shop and decided to runhome with the dog. She primarily used
woods and fields, but did cross East Pleasant Street and then ran down Blackberry Lane.

She noted this all happened before 7:30 a,m. and that she had the dog muzzled and on a short leash, and tried to
use the woods and fields as much as possible, "I'm definitely 100 percent compliant here," Eddings said.



But Town Manager Larry Shaffer said it appears Eddings violated at least three conditions of the order that the
Select Board approved on Jan. 5, when members agreed that Leah creates a nuisance in the community and
endangers the safety of residents. "Fundamentally, it appears there might be a number of violations to the
agreed-upon order," Shaffer said.

He said the dog will remain at the shelter until a final resolution is reached. "No action will be taken until we
determine what our full obligations are under the law,” Shaffer said. "We're taking this very, very seriously, and
hope to be able to report back to Mrs. Eddings and the community next week." -

The most recent incident involving the dog occurred in September 2008, when a 7-year-old gitl riding a bicycle
on Blackberry Lane was bitten on the right leg above the ankle. She was brought to Cooley Dickinson Hospital
in Northampton by her mother for treatment of lacerations and a small puncture wound. Other incidents took
place in July 2006 , when a 14-year-old boy rollerblading on Blackberry Lane was bitten on the back of his left
knee, and November 2006, when a 56-year-old man bicycling at the corner of Blackberry Lane and Sacco Drive
was bitten on the leg by the animal.

Eddings said she believes she has complied with all six of the stipulations she signed. "One hund1ed percent of
the time she's in the woods,” Eddings said. -

Shaffer, though, said Leah has been walked on a public way, someone other than Eddings took Leah off the
property, and Leah didn't go through a six-month evaluation program, all of which were strictures to which
Eddings agreed. The final stipulation gives the town the power to act: "If any of the above stipulations are
violated in any way Leah will be removed or euthanized immediately," the signed agreement between the town
and Eddings reads. Eddings said Leah is not dangerous,

"She's a great dog, she's athletic, and she loves to run and play,"
Eddings said.

After the initial dog hearing, Eddings had informed the board in writing that Leah would be sent out of town,
but she was unable fo re- home the dog. She said she was told by veterinarians that the dog's history and the
publicity surrounding its behavior made that impossible.

Shaffer said he has no concerns about keeping the dog because Hepburn is exceptional in her treatment of all
animals.

"That dog is receiving at least as good a care as she's ever been given," Shaffer said.
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‘; Arcamo, Judith

From: Alisa V. Brewer [avbrewer@comcast.nef]
Sent: _ Thursday, October 01, 2009 3:35 PM

To: Arcamo, Judith

Subject: Re: Karen Eddings and Update: dog hearing
Follow Up Flag: Follow up

Flag Status: Flagged

From: Alisa Brewer [mailto:avbrewer@comecast.net)
Sent: Thursday, October 01, 2009 7:57 AM

To: Shaffer, Larry

Ce: jbard@k-plaw.com; Musante, John; Hepburn, Carol
Subject: Fwd: Karen Eddings '

Hi Larry-

Thanks for the details on this, and for keeping us ahead of the newspaper coverage:-)

My thoughts:

1. would think our strongest position would have included a letter from Carol to Eddings cc: Select Board re:
lack of followthrough back in July. Guessing that didn't happen (and of course burden should really be on
Eddings, but some will wonder). And right now, a letter from Carol to Eddings cc: Select Board like the
attached you forwarded. And then that letter from Carol to Eddings cc: Select Board shows up on the next

Select Board meeting (pre-scheduled agenda item or not) for possible Select Board action, right?

- 2. Stuff happens, too bad about the inconvenient automotive work (yesterday's Gazette article), but Eddings
agreed to this stipulation:

"LEAH will not be allowed to walk on any street in Amherst until completing a six month evaluation.”

Since Eddings never completed the six month evaluation, thete was no place Leah was allowed to walk other
than "...in wooded areas away from people..."

2. I understand your question to Joel about the use of language re:
possible placement, but what is our level of exposure if Carol finds Leah a new home?

And also this re; a second fine;

http://www.mass.gov/legis/laws/mgl/140-157.htm
PARTI. ADMINISTRATION OF THE GOVERNMENT
TITLE XX. PUBLIC SAFETY AND GOOD ORDER
CHAPTER 140. LICENSES

EMPLOYMENT AGENCIES



DOGS

Chapter 140: Section 157. Vicious dogs; nuisance; barking or other distarbance; annoyance to sick person;
attacks on other dogs

Any person owning or harboring such dog who shall fail to comply with any order of the selectmen, officer
in charge of the animal commission or person charged with the responsibility of handling dog complaints,
_county commissioners or district court, as the case may be shall be punished by a fine of not more than twenty-
five dollars for the first offense and not more than one hundred dollars for a second or subsequent offense, or by
imprisonment for not more than thirty days, for the first offense and not more than sixty days for a second or
subsequent offense, or both.

(also quoted pg 5 of K&P memo of 08-27-04)
Thanks for thinking about all this.
And not a great way for you to be diving back in just after surgery!!:-(

Take care,
Alisa

Begin forwarded message:

From: "Select Board" <SelectBoard{@ambherstma.gov>

Date: September 30, 2009 6:29:52 PM EDT

To: "Weiss, Gerald" <WeissG@ambherstma.gov>, "Brewer, Alisa" ,
<avbrewerf@comcast.net>, <stephanie@okeeffe.com>, <dsteinf@mtholyoke.edu>, "Shaffer, Larry"
<Shafferl (@amherstma,gov>, "Hayden, Aaron"

<aahaydenfamherst.edu> 7

Subject: FW: Karen Eddings

From: Shaffer, Larry

Sent: Wednesday, September 30, 2009 6:29:52 PM

To: Hepburn, Carol; 'Joel Bard'; Musante, John; Arcamo, Judith

Cc: Select Board

Subject: Karen Eddings

Auto forwarded by a Rule

Joel and Carol,

Should the letter come from Carol. What do we do with the contested charges? Plug in an actual date as to
when the 10 day appeal expires.

Do we discuss any attempt we might make to place the dog?

Lairy

<<Karen Eddings.docx>>
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TITLE XX PUBLIC SAFETY AND GOOD ORDER

CHAPTER 140. LICENSES

EMPLOYMENT AGENCIES

DOGS

Chapter 140: Section 157, Vicious dogs; nuisance; barking or other disturbance; annoyance to
sick person; attacks on other dogs

Section 157. If any person shall make complaint in writing to the selectmen of a town, the officer in
charge of the animal commission or person charged with the responsibility of handling dog complaints
of a city, or the county commissioners, that any dog owned or harbored within his or their jurisdiction is
a nuisance by reason of vicious disposition or excessive barking or other disturbance, or that any such
dog by such barking or other disturbance is a source of annoyaiice to any sick person residing in the
vicinity such selectmen, officer in charge of the animal commission or person charged with the
responsibility of handling dog comiplaints or county commissioners shall investigate or cause to be
investigated such complaint, including an examination on oath of the complainant, and may make such
order concerriing the restraint or disposal of such dog as may be deemed necessary. Within ten days after
such order the owner or keeper of such dog may bring a petition in the district court within the judicial
district of which the dog is owned or kept, addressed to the justice of the court, praying that the order
may be reviewed by the court, or magistrate thereof, and after such notice to the officer or officers
involved as the magistrale deem necessary the magistrate shall review such action, hear the witnesses
and affirm such order unless it shall appear that it was made without proper cause or in bad faith, in
which case such order shall be reversed. Any party shall have the right to request a de novo hearing on
the petition before a justice of the court. The decision of the court shall be final and conclusive upon the
patties. Any person owning or harboring such dog who shall fail to comply with any order of the
selectmen, officer in charge of the animal commission or person charged with the responsibility of
handling dog complaints, county commissionezs or district court, as the case may be shall be punished
by a fine of not more than twenty-five dollars for the first offense and not more than one hundred dollars
for a second or subsequent offense, or by imprisonment for not more than thirty days, for the first
offense and not more than sixty days for a second or subsequent offense, or both.

The act of a dog in attackmg or biting another dog or other animal may be made the subject of a
complaint under the provisions of this section.

Magistrates shall exercise their authority hereunder Sllbj ect to the hmltatlons of section sixty-two C of
chapter two hundred and twenty-one.

http://www.mass.gov/legis/laws/mgl/140-157 htm : 10/2/2009






